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इस भाग में भिन्न पृष्ठ संख्या दी जाती है जिससे कि यह अलग संकलन के रूप में रखा जा सके । 
Separate paging is given to this Purt in order that it may be filed as a separate compilation . 


LOK SABHA 


The following Bills were introduced in the Lok Sabha on 2 -6 - 98 . 


Bill No . 12 OF 1998 


A Bill to provide for the licensing of private investigators and vest them 

with certain powers . 


Be it cnucted by Parliament in the Forty - ninth Year of the Republic of India as 
follows: 


1. ( 1 ) This Act may be called the Private Investigators Act, 1998 . 


Shon title , 
extent and 
Commence 
Mikint. 


(2 ) It extends to the whole of India . 


( 33 ) It shall comeinto force on such date as the Central Governmentmay , by notification 
in the Official Gazettc , appoint. 


2 . In this Act, unless the context otherwise requires . -- 


Definitions 


1 of 1956 


(i) company means a company incorporated under the Companies Act, 1956 . 


vii ) Controller means the Controller of private investigators in the concerned 
Stalc/ Union territory : 

( iii ) licence means a licence issued to a private investigator; 
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(iv) licensee means a person who has been issued a private investigator s 
licence; 


(v ) Office means Office of the Controller; 
(vi) prescribed means prescribed by rules made under this Act; and 

(vii ) public record means a register, file or a document that any member of 
the public is entitled , by virtue of any enactment, to inspect or peruse whether on 
payment of a fee or otherwise, or from which any member of the public is entitled , by 
virtue of any enactment, to obtain a copy or extract,whether on payment of a fee or 

otherwise . 
Pavate 

3. In this Act, a private investigator means a person who carried on any business , 
Investigator. 

cither by himself or in partnership with any other person or persons, whereby , at the 
request of any person as a client, and not as a member of the public and for consideration 
he secks or obtains information relating to the personal character, accounts or behaviour 
of any person or the financial position of any person or a company or the occupation or 
business of any person or identify the whereabouts of any person or investigates any crime 

of any malter for his client. 
Controller of 

4 . (1 ) The CentralGovernment shall, by notification in the OfficialGazette , appoint a 
Private 

controller of private investigators in every State. 
Investigators. 

( 2 ) The Controller shall be assisted by a Deputy Controller and such other 
administrative staff, as may be necessary to enable the Controller to exercise his functions 

and powers and to perform his duties under this Act . 
Maintenance of 5. (1) The Controller shall compile and maintain in his office a register of persons to 
registers. whom private investigators licences have been issued . 

(2 ) Every such register shall indicate the following :- - 

(a ) the full name, office/residential address and occupation of every licensee; 
(b ) the date on which licence was issued ; 
(c ) the date on which the licence was renewed /is duc for renewal ; 

(d ) the registered office of the licensee and every other place of business specified 
in the licence ; 

( e ) details including dates of any suspension or cancellation of licence ; and 

any other matter as may be prescribed . 
Licences , 

6 . No person shall work as a private investigator unless he has been issued a licence 

to that effect. 
Punishincnt. 

7 . (1) Any person who contravenes the provisions of section (6 ) shall be liable to 
imprisonment for a term not exceeding three months or a fine of rupees ten thousand or with 
both . 

( 2 ) Any person convicted under this section shall be permanently disqualified from 

applying for a licence during his lifetime. 
Application for 8. Any person who wishes to obtain a licence shall apply to the Controller in writing in 
licence . 

the form , as may be prescribed , alongwith the prescribed licence fee to be fixed by the 

CentralGovernment. 
Police verifica 

9. The Controller may refer any or all applications for licence to the respective local 
tion before issu - police authority for verification and objection , if any . 
ance of licence. 
Issuance of 

10 . (1 ) Where the Controller is satisfied , in respect of an application for a licence , 
licence 

that provisions of this Act have been complied with and that the applicant is qualified to be 
a private investigator, he shall issue a licence in the form provided in the Schedule . 
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(2 ) The Controller shall issue a receipt for the amount of licence fee collected for 
issuc of a licence . 

11. Every licence , unless otherwise terminated earlier in accordance with this Act, Renewal of 
shall be valid for a period of one year from the date of issue and shall be renewed for a licence. 
further term of one year on an application submitted to the Controller fifteen days before the 
expiry of the previous licence . 
12 . Every licensee shall produce his licence on demand to 

Production of 

licence. 
(a) the Controller/Deputy Controller; 
(b ) any member of the police; and 

( c) any person with whom he is dealing with in the course of transaction of 
business to which the licence relates. 

13. Every licensee who changes his employment shall , within seven days , notify to Change in Em 
the Controller/Deputy Controller in writing to that effect and also the name and address ployment by 

the licence . 
of his new employer /occupation . 

14 . Every licensee shall, at all times, exhibit at a conspicuous place in the place of Display of 
his business as specified in the licence , the following details : 

licence . 
(a ) his full name; 
(b ) a copy of private investigator s licence; 
(c ) the namc(s ) of person (s ) who are carrying on the business; and 

(d) any other information relating to his business. 
15. On receipt of a complaint regarding the working of a licensee or on his own, the Verification of 
Controller shall get the facts of such a complaint verified through the local police. 

A complaint 
16 . Where a complaint against a licensee has been found to be true on verification , Suspension 
the Controller shall issue a notice to the licensoc to explain the charge within seven days 
of the receipt of the notice, and on being satisfied that the cxplanation given by the 

termination of 

licence, 
licensee is not satisfactory, he shall suspend the licence for a period to be specified or 
terminate his licence . 

17 . Any licence suspended or terminated shall be surrendered to the Controller/Deputy Surrender of 
Controller within twenty - four hours of such suspension or termination . 

licence. 
18. An appcal shall lie to the Central Government against the decision of the Controller. Appeal. 

19. Except on being authorised or required , a person who holds or has held a licence Information not 
under this Act shall not divulge to anyone,any information acquired by him in the course of to be divulged . 
the business or employment in respect of which the licence is or was held . 

20 . If any licensee while carrying on his business gets or has access to such infor- Private investi 
mation which is prejudicial to the national interest or security or unity and integrity of the goor to furnish 

information 
country or such information which is likely to create communal disharmoney or civil dis 

prejudicial to 
turbances or riots, he shall pass on immediately such information to the Controller/Deputy 

national 
Controller. 

interest, etc . 
21. Where on an application , the Controller/Deputy Controller is satisfied that the Loss of 
holder of a licence has lost his licence, the Controller/Deputy Controller, on payment of Licence. 
the prescribed fee, may issue a duplicate of the licence with entries to the effect. 
22 . In the Code of Criminal Procedure , 1973 , 

Amendment 

of Act No. 2 
(i) in section 2 , after clause (1), the following clause shall be inserted , namely ; of 1974 

" ( tt) Private investigator" means any person who has been issued a licence to act as 
a private investigator under the Private Investigators Act, 1998 ;" ; and 


And 
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( ii ) after Chapter XII, the following Chapter and the heading thercunder shall be 
inserted , namely : 


" CHAPTER XIIA 
POWERS OF PRIVATE INVESTIGATORS TO INVESTIGATE CRIME 
Private investi . 176A . Any private investigator when engaged to investigate any criminal case may, 
Kalor s power to without the order of a Magistratc , investigate a cognizable case . 
investigate 
congnizable 
Citses 


I of 1872 . 


Examination of 176B . ( 1 ) Any private investigator may , on the basis of information furnished to 
witnesses hy him by his client or otherwise , investigalc or cause lo he investigated any crime and for 
private investi 

this purpose he may orally examinc any person supposed to be acquainted with the facts 
kator 

and circumstances of the casc . 

( 2 ) If any person makes any statement to private investigator or gives any information 
during investigation of a case , the private investigator may reduce into writing such statement 
or information made to him and if he does so , he shall make a separate and truc record of 

the statement or information of each such person . 
Statement in 176C . ( 1) Nos statement made hy any person 10 a private investigator in the course 
private investi - of an investigation under this Chapter shall, if reduced to writing , be signed by the person 
gator not to the 

making it ; nor shall any such statement or record or information thereof or any part of 
Ngned and use 
of statements 

such statement or information or record , be used for any purpose , save as hereinafter 
in evidence provided , at any inquiry or trial in respect of any offence under investigation at the time 

when such statement or information was given : 

Provided that when any wilness whose statement has been reduced into writing as 
aforesaid , is called to depose in such inquiry or trial any part of his statement, it duly 
proved , may be used hy the accused and with the permission of the Court , by the prosecution , 
lo contradict such witness in the munncr provided by section 145 of the Indian Evidence 
Act, 1872; and when any part of such statement is so used , any part thereof may also he 
used in the re - cxamination of such witness, but for the purpose only for explaining any 
matter referred to in his cross -cxamination . 

( 2 ) Nothing in this section shall be decmed to apply 10 any statement falling within 
the provisions of clause ( 1 ) of section 32 of the Indian Evidence Act, 1872 , or to affect the 
provisions of section 27 of that Act. 

Explaination - An omission to state a fact or circumstance in the statement referred 
to in sub -section ( 1 ) may amount to contradiction if the same appears to be significant 
and otherwise relevant having regard to the context in which such omission occurs and 
whether any omission amounts to a contradiction in the particular context shall be a question 

of fact. 
No inducement 176D . ( 1 ) No private investigator shall offer or make or cause to be offered or made , 
to be offered , any such inducement or threat or promise as is mentioned in section 24 of the Indian 

Evidence Act, 1872 . 

( 2 ) No private investigator shall preveni, by any action or otherwise, any person 
from making in the course of any investigation under this Chapter, any statement which 

he may like to dispose on his own free will . 
Report of 

176E . Every private investor as soon as an investigation is completed, shall forward 
private to the Magistrate empowered to take cognizance of the offence , a report stating 
investigator on 
coinpletion of 

(a ) the names of the parties ; 
investigation . 

( b ) the nature of information; 

(c ) the names of persons who appear to be acquainted with the circumstances 
of the case; and 


1 of 1872. 


I of 1872 . 
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Documents , 
etc ., are also to 
be forwarded 
alongwith the 
report. 


( d ) any such information which in the opinion of the private investigator is 
required or will be useful in connection with the case . 

176F . (1) Every private investigator after submitting a report to the Magistrate shall 
also forward to the magistrate alongwith the report 

(a ) all documents or relevant extracts thereof on which the private investigator 
proposes to rely ; and . 

(b ) the statements recorded under section 176B of all the persons whom the 
private investigator proposes to examine or cause to be examined as his witnesses. 

(2 ) The private investigatormay furnish to the concerned partics of the case, copies 
of all or any of the documents referred to in sub -section (1)." . 

23 . The Central Government may, by notification in the offical Gazette , make rules 
for carrying out the purposes of this Act. 


Power to make 
rules 
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THE SCHEDULE 

(See section 10 ) 
PRIVATE INVESTIGATOR S LICENCE 

...........( Full Name) is authorised (here affix photograph of the Licensee ) 
by this licence to carry on the business of a private Investigator either on his own account or 
in partnership with any other person who is holder of a private investigator s licence , from 
the following places of business, namely : 
(a ) 

* * * 


( 6 ) 


(c ) 


until the.. 

The registered office of the Licensee is at.............(address of registered office ) 
Dated ............this. ..............day. ..............of 19 ............. 


Sd / 
Controller of Private Investigators 
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STATEMENT OF OBJECTS AND REASONS 


In our country , crimehas been on the increase from day to day . We have not been able 
cither to prevent or to check the rise in crime.Many of the crimes go unnoticed and innocent 
persons who are victims of such crimes are put to great hardships .Many criminal cases are 
not solved at all and becuase of this the persons affected do not get any relief or compensation . 

Because of the numerous crimes and a perennial shortage of police officials , the 
accused go scot free. Moreover ,many of the cases are not at all registered by police and 
because of inefficient and corrupt practices, no case is filed against accused persons and 
victims are instead harassed by them . 

In the recent years, the concept of private investigators has gained momentum . Now a 
days, individuals , companies, business organisations take the services of private investigators 
for solving their problems. In the existing circumstances, it is high time that private 
investigators be allowed to practice and be encouraged to carry on the business smoothly 
although with certain restrictions on their practice , 


The number of cases of cognizable crimes have been increasing every year. Statistics 
prove that in 1953 , 9802murder cases were reported . In 1992 , 40105 cases of murder were 
reported . Even in cases of rape, kidnapping, abduction , dacoity , robbery , etc ., the increase in 
the percentage has been manifold since 1953 and out of them only a few cases have been 
solved and accused have been punished . With the existing police force, the increase in crime 
cannot be checked . The police force has to be supplemented with the services of private 
investigators. Although , the services of private investigators may prove costly to the poor, 
yet in certain cases, the community can come forward and collectively help those poor persons 
and take up their cases effectively. 

With this in view , it is proposed to legalise the services of private investigators with 
certain restrictions. In order to arrest the increase in rates of crime, it is proposed to empower 
the private investigtors with the power of police in the matter of investigation of crimes and 
trial before Courts. 

The Bill seeks to achieve the above objective. 


AMAR PAL SINGH 


NEW DELHI; 
March 23, 1998. 
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FINANCIAL MEMORANDUM 


Clause 4 of the Bill provides for appointment of administrative staff to assist the 
respective Controller of private investigators . The Bill would ,therefore , involve expenditure 
from the Consolidated Fund of India. An annual recurring expenditure of aboutrupees fifty 
lakh is likely to be involved . 

A non - recurring expenditure of about rupees ten lakh is also likely to be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 23 of the Bill empowers the CentralGovernment to make rules to carry out the 
purposes of the Bill. The rules will relate to matters of detail only and as such the delegation 
of legislalive power is of a normal character. 
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Bill No. 8 OF 1998 


A Bill to provide for the establishment of a permanent Bench of the High Court at 

Allahubud at Meerut. 


Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 


Short title . 


1. This Act may be called the High Court at Allahabad ( Establishment of a permanent 
Bench at Meerut ) Act, 1998 . 


Establishment 
of a perinancat 
Bench of High 
Court at 
Allahabad at 
Meerut 


2 . There shall be established a permanent Bench of the High court at Allahabad at 
Meerut and such Judges of the High Court at Allahabad , being not less than thrce in 
number, as the Chicf Justice of that High Court may from time to time nominate , shall sit 
atMeerut in order to exercise the jurisdiction and power for the time being vested in that 
High court in respect of cases arising in the districts ofMathura , Agra ,Aligarh , Firozabad , 
Pauri, Tehri, Nainital, Almora , Dehradun . Haridwar, Muzaffarnagar, Meerut, Ghaziabad , 
Bulandshahr, Bijnore and Moradabad . 
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STATEMENT OF OBJECTS AND REASONS 


There has been a persistent demand for setting up of a permanent Bench of the 
High Court at Allahabad in western Uttar Pradesh , for the last many years . More than 
1,00 ,000) cases have been pending in Allahabad High Court for quite a long time. 

Meerut city is a prominent central place in western Uttar Pradesh where modern 
communication and transport facilities are available . At present, the people belonging to 
the districts of western Uttar Pradesh have to travel a long distance to Allahabad in connection 
with their cases . It is a time consuming and costly affair. In the interest of cheap and speedy 
justice and convenience of the litigant public , it is necessary to establish a permanent Bench 
of the High Court at Allahabad at Mecrut. 

The Jaswant Singh Commission , appointed to go into issues regarding establishment 
of Benches of various High Courts, had recommended that a Bench of the High Court at 
Allahabad be established in western Ullar Pradesh . 

The Bill seeks to achicve the above objective . 


AMAR PAL SINGH 


New Delhi; 
March 23 , 1998 


_ 
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Paralela 


Bill No. 18 OF 1998 


Short title , 
extent and 
седател 


A Bill to provide for a nationalpopulation policy and formeasures to control the population 

in the country and for matters connected therewith . 

Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 

1. ( 1) This Act may be called the National Population Policy Act, 1998 . 
(2 ) li extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government may , by 
notification in the Official Gazette , appoint, 

2 . The Central Government shall enunciate a new National Population Policy which 
shall define the incentives and disincentives, that are both practicable as well as offective , to 
be given to the citizens within one year of the commencement of this Act. 

3. After section 8A of the Ropresentation of the People Act, 1951 , the following 
section shall be inserted , namely : 


Notional 
Population 
Policy 


loxertion of 
new kecilon 
8B in Act No 
43 of 1951 . 


Disqualition 
on ground of 
not following 
siell family 


" 8B . ( 1) A person shall be disqualified if he procremes more than two living 
children : 

Provided that the person shall not be disqualified if he, within a period of 
onc year from the date of commencemont of the National Population Policy 
Act, 1998 , procreates another living child and thereby the number of living 
children of that person increase to more than two. 


norm 
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Smallfaily 
Dorm for Central 
Gorant 
comployda , ote. 


(2) The disqualification referred to in sub- section (1) shall not apply in case of 
porsons having more than two living childron on the dato of commencemont of the National 
Population Policy Act , 1998 ." 

4. (1 ) Any Contral Government employee or an employoo of a public undertaking 
who has more than two living children, subject to the provisions of sub - sections ( 1) and 
( 5). shall not be entitlod to any incroment or promotion in service . 

(2 ) Aey Contral Government employee or an employee of a public undertaking who 
procreates more than three living children shall be disqualified to continuo in service . 
; (3 ) Any Central Government employoo , who is in occupation of Government 
accommodation , if procroates more than two living children , subject to the provisions of 
sub -soctions ( 1) and ( 3), shall have to pay double tho normal ront prescribed for the particular 
type of Govornmont accommodation allottod to him . 

(1 ) The provisions of sub - sections (1) and (3 ) shall not apply to those Contral 
Government employcos or employees of public undertakings who have more than the 
prescribed number of living children on the date of commoncomont of this Act. 

(5) The provisions of sub - soctions (1) and (3) shall apply to those Contral Government 
employees or employees of public undertakings who , after a period of one year of the 
coming into force of this Act, procreate another living child and thereby the number of 
living children of such employees increases to more than tho proscribod number. 

5. The provisions of section 4 shall apply muturis mutandis to the employoos in the 
privatc soctor. 


Application of 
provtalons to 
employous of 
private sector. 


6 . (1) Nomarriage shall be solomnised between a malo , who is loss than twonty -four Minimum age 
years of age, and a fomalc who is lous than twenty years of ago. 

for managou. 
( 2 ) Any Contravention of the provisions of sub -section (1 ) shall be a cognizable 
offence and shall be punishable with simple imprisonment for a lorm which may extend to 
three months or with fine which may extend to supoos one thousand . 

7. Any porson who , after a period of one year from the date of coming into force of Penalty for not 
this Act, procroatos more than two living children , 

adopting small 

fwymily norm 
(a ) shall have to pay double the normal charges charged for the supply of water 
and electricity in the dwelling unit occupied by such porson or his family: 

(b ) the children of such person shall not be provided with free education or 
other facilities like hostel accommodation , etc.; 

(c ) shall not be allotted any house or land in a housing schemo launched by 
either the Union Government or by the State Government; and 

(d ) shall not be entitled to bocome a member of any co- operative society 
registerod under the Cooperative Socioties Act, 1912 , for the purpose of acquisition 
of a house or plot of land for construction of a house . 

8 . Any woman ,who has two living children , shall be provided with maternity facility Maternity 
in any Government hospital for the birth of her third child if the woman agrees to undergo facilities in 
sterilisation operation after the birth of her third child : 

cantan cases . 


Provided that the consent of the husband or any other member of the family or close 
relative of the woman shall not be required for the storilisation operation . 


9 . Apy woman anploya of the Central Government orola publicudertaking, who 
undergoes sterlantion operation after the birth of her Art or recond culld , shall be given 
three months additionalmary an Incentive. 


Incentive to 
WOMCA 
cmployees 
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Eligibility for 
receiving 
advances at a 
lower rate of 
interest. 


10 . Any persons having one or two living, children who undergoes sterilisation 
operation shall be eligible to receive advance from a bank of a society at a ten per cent. 
lower rate of interest than the normal rate of interest. 


Bonds to be 
given by the 
Central 
Govemment. 


- 11. (1) Any person below the age of thirty - two years, having no son but having 
only one or two living daughters , who undergoes sterilisation operation , shall be given 
by the Central Government a bond of the face value of rupees one lakh which shall be 
encashable after a period of twenty years from the date of issue . 

(2 ) If the person in whose name the bond has been ipaed dies before its maturity, 
the legal heirs of the person shall be entitled to receive the amount of the bond at 
maturity . 

12. The provisions of this Act shallhave effect notwithstanding anything inconsistent, 
therewith contained in any other law for the time being in force. 


Act to have 
over-riding 
effoct. 


SEC . 2 ) 


THE GAZETTE OF INDIA EXTRAORDINARY 


URL 


STATEMENT OF OBJECTS AND REASONS 


India s population is about 900 millions today. With 2 .4 per cent of the global land 
arcu , India has about 15 per cent. of the world population , thereby making one of the most 
densely populated naticris of the world . Although , family planning has been a national 
programme since 1952, the average annual population growth rate has actually increased 
from 1.25 per cent. to about 2 .20 per cent, during the last 39 years, mainly due to the 
faster and miraculous decline in the death rate . 


It is projected that by the tum of the century , India shall have three out of the ten most 
populous cities of the world , and half the population of these cities would be living in 
slums under squalid cohditions. Actually, without massive public contributions for 
scwerage, water treatment, air-pollution control and perspective planning , living conditions 
in all urban areas will progressively deteriorate . 

An alarming situation is the apathy of the populace to foresee this population explosion 
time-bomb which is so glaringly reflected in the last elections. None of the candidates in the 
recently concluded Parliamentary elections raised this most valid issuewhile campaigning. 
How can family planning therefore be called a programme with people s involvement ? 

The need to accommodate the future needs within the nation s natural capabilities and 
resources has given rise to unparallel transformation of human values, social institutions 
and economic structures. The break -down of civic amenities due to over-crowding , law 
and order situation , unemployment and widening of the gap between the haves and have 
nots has progressively created an explosive situation . Agricultural land holdings are fast 
becoming small and uneconomical, the needs for housing are far beyond the available 
finances and educational facilities are hopelessly inadequate 10 meet with the existing 
demands let alone the future ones. There is no balance between population growth and the 
infrastructure and available opportunities. 

Environmentally speaking, the destruction of forests, extinction of species of flora 
and fauna, spreading of deserts, over- grazing of grasslands, rapid soil crosion and siltation 
salinity, rapid lowering of water levels, pollution of air and water, phenomenal growth of 
slums, food and fire wood shortages and the crises in energy generation and water resources 
have awesome implication of devastation and destruction of the life support systems. In 
some cases these are beyond repair. 

In a world moving towards working out an optimum human carrying capacity of 
given regions, based on a population , resource and development inter- relationship in already 
densely populated nation like India can hardly expect to achieve a quality of life by adding 
further to her numbers. 

The provisions of the Bill are , therefore , the most effective method to achieve the 
targetted goal. 

It is estimated that at the pace we are moving on we shall reach the goal of " Net 
Reproduction Rate " of one not in the year 2000 but in the year 2010 . In that case, the 
enactmentof this Bill shall hasten the process by 15 years . By so doing, we could reach zero 
population growth rate by the 21st century instead of 22nd century and could stabilise our 
population at around 1200 millions instead of at 1800 millions. Thereforc the enactment of 
this Bill will save the country from a burden of 600 millions additional population . 

The laudable goals spelt out in the Directive Principles of State Policy in the 
Constitution of India can best be achieved if the population explosion is checked. Continuous 
pregnancies badly affect the health of a woman . The population explosion had added to the 
poverty of the poeple and increases the crime rate also . All round progress made by the 
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country has almost boca brought to fought by this single factor. Every additional child 
born , above the projected rate of population growth , is a liability on the maroc resources of 
the nation . Timehas come where taking of some strong measures has bocorte cadential and 
if such measures are not taken the earliest the future generations may not forgive us for 
this lapse . 

The Bill offers a comprehensive package deal for facing the challenge and overcoming 
the problem . There is no other offoctive way of doing so . The aim of this Bill is to bring 
about family and social welfare . Adoption of small family morm is necessary to give u 
good and reason the tradard of living to all concerned irrespective of class, crood , religion 
or race or section to which they may belong . Checking the population growth rate is not 
only the responsibility of the Government but of every Indian citizon . 

To enable this Bill to have an impact on all sectionsof the society , the State Governments 
will have to be moved to introduce corresponding legislation , particularly mnending the 
Panchayat Act, Municipal Act, Co-operative Societies Act, Stato Civil Service (Conduct ) 
Rules and other related laws in their Suarc Logislatures . 


AMAR PAL SINGH 


New Delhi; 
March 23, 1998 
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FINANCIAL MEMORANDUM 


Clause 9 of the Bill provides that any woman employee of the CentralGovernment or 
of a public undertaking , who undergoes sterilisation operation after the birth of her first or 
second child , shall be given three months additional salary as an incentive . Clause 11 
provide that any person below the age of thirty-two years having no son but having only 
one or two living daughters and who undergoes sterilisation operation , shall be given by 
the Central Government a bond of the face value of rupees one lakh which shall be 
encashable after a period of twenty years from the date of issue of such bond . The exact 
number of women employees and of persons who undergo sterilisation and qualify for the 
incentive or for the bond cannot be given for the present. However, the CentralGovernment 
will have to incur some expenditure on this account from the Consolidated Fund of India . 
It is estimated that the annual recurring expenditure of about rupees one crore is likely to 
he involved . 

No non -recurring expenditure is likely to be involved . 
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BILL No. 15 OF 1998 
A Bill further to amend the Constitution of India. 

Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 


Short anke . 


Amendancnt of 
article 302 . 


1. This Actmay be called the Constitution (Amendment) Act, 1998 . 

2 . In article 302 of the Constitution , the following proviso shall be added at the end , 
namely : 

" Provided that no such law shall impose any restrictionson the freedom of trade 
or commerce between one state and another or within any part of the territory of India 
in respect of any agricultural produce or its product or by - product or any industrial 
product or by -product based on an agricultural product.". 

3. In article 304 of the Constitution , before the existing proviso , the following proviso 
shall be inserted , namely : 

" Provided that the provision of this article shall not apply in respect of any 
agricultural produce or its product or by-product or any industrial product based on an 
Agricultural product." . 


Amendment of 
article 304 . 
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STATEMENT OF OBJECTS AND REASONS 
At present, many Stalcs have imposed restrictions on the movement of agricultural 
produce and its products or by -products and as a result farmers are unable to sell their 
products in other States. Somctimes, it so happen that a particular agricultural product is 
produced in large quantities in one State and there is acute shortage of the product in other 
Staics . Due to ban in the movement of the product the farmers are not able to sell their 
product to those States. They kuſſer heavy losses duc to accumulation of the product and for 
which there is no market in their homc States. 

Morcover, it has heen scen that prices are different for the same agricultural product 
in various States . In some States the prices are very low and in some other States it is very 
high and as a result , though , there is a han in the movement, illogal trading takes place. 
With a view to streamlining the prices of all agricultural produce and in cnsure adequate 
proxection to the farmers in the matter of sale of their agricultural producc , it is proposed 
to amend the constitution that their should be no bon in themovement or trade of agricultural 
produce between onc State and another or within any part of our country . For national 
unity and integrity, these ancadments and must and essential. 

Hence this Bill . 


within any parovement or trade. It is proposed 


AMAR PAL SINGH 


New DELHI; 
March 23 , 1998 
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Short title and 
Commandament 


Definition 


Bill No. 11 OF 1998 
A Bill to provide for population control through compulsory sterilisation of cetain persons; 

measures for promoting small family norm and for matters connected therewith 
Beit enacted by Parliament in the Forty -ninth Year of the Republic of India as follows:- - 
1. (1 ) This Act may be called the Population Control Act, 1998 . 

( 2) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the Official Gazette , appoint. 

2 . In this Act, unless the contextotherwise requires ," appropriate Government" means 
the CentralGovernment in relation to Union territories and the State Government in relation 
to a State . 

3. Either the husband or the wife in the case of every married couple who have two or 
more than two living children , on the date of coming into force of this Act, or whose second 
living child is born after the commencement of this Act, shall be required to undergo 
compulsory sterilisation : 

Provided that the husband or wife, as the case may be, shall not be required to undergo 
sterilisation if he or she is above the age of fifty years. 


Compulsory 
sterilisation 
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| TTC gap 


4. Subject to the provisions of this Act, there shall be a gap of not less than five years 
between the birth of two children . 


betwocn the 
birth of two 
children . 


Benefits to 
couple who 
opt to undergo 
sterilisation , 


5 . If either the husband or the wife in the case of a married couple , who have only one 
child on the date of commencement of this Act , voluntarily undergoes sterilisation , the 
appropriate Government shall provide them with the following benefits , namely: 

(i) Supply of essential commodities such as wheat,milk , sugar and such other 
essential commodities as may be prescribed at concessional rates ; 

( ii ) free education including higher education to the flrst child and to the 
second child , if any , born within one year from the date of commencement of this 
Act; 

( iii ) suitable employment to savch child after he completes his educations; and 

( iv ) sach other benefits as may be prescribed by the rules made under this 
Act. 

6 . The appropriate Government shall introduce a compulsory subject relating to 
population control in all educational institutions for all children who have attained the 
age of fifteen years, irrespective of class in which they are studying and the course they 
are pursuing 


Introduction of 
subject relating 
to population 
control in 
educational 
Institutions . 


7 .No marriage shall be solemnised between a male who is less than twenty - five years 
of age and a female who is less than twenty-two years of age . 


Minimum ago 
of marriage . 


National 
Population 
Control Fund. 


Utilisation of 
the Fund 


8. ( 1) There shall be constituted a fund to be called the National Population Control 
Fund by the Central Government. 

(2 ) The Central Government and every State Government shall contribute to the 
fund in ach ratio as may be determined by the Central Government. 

9 . The fund constituted under section 8 shall be utilised for the following purposes 
namely : 

(1) giving of national population control award to that State or Union territory 
which has recorded least population growth rate during the year; and 

( ii ) giving of national population control certificate to a person or an 
organisation which in the opinion of the Central Government, has contributed in 
awakening the masses towards importance of population control and adoption of 
various methods for population control. 

10 . ( 1 ) Any person who is serving in connection with the affairs of the Union 
Government or in any undertaking or organisation under the control of the Union 
Government and who has only one living child or who has not procreated any child or who 
is unmarried on the date of coming into force of this Act, shall give an undertaking that he 
shall not procreate more than one living child . 

(2 ) Any person violating the provisions of sub- section (1) shall be subject to such 
disciplinary action as may be determined by the Central Government. 

11. Any person violating the provisions of this Act shall be punished with rigorous 
imprisonment for a term which shall not be less than four years and with fine which shall 
be not less than rupees five thousand. 

12 . The provisions of this Act shall apply notwithstanding anything contained to the 
contrary in any other law for the time being in force . 


Provisions 
relating to 
Central 
Covement 


3 , ctc , 


Punishment. 


Act to have 


over- riding 
otroct. 


13. The Central Government may, by notification in the Official Gazetto ,make rules 
carrying out the provisions of this Act. 


Power to malo 
nuo . 
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STATEMENT OF OBJECTS AND REASONS 


Rapid increase in the populations has given birth to many socio - economic problems 
like poverty, food and housing, unemployment and environmental pollution . We are the 
second highest populous country after China , China has controlled the rapid growth in its 
population. It is estimated that our population by the end of this century will cross the 
figure of one hundred crore . If the present trend continues, it will not be possible to recover 
from socio -economic problems occuring due to increase in population . 

It is , therefore , imperative that certain offective steps be taken to check this menace. 
Since our resources are limited , proper upbringing of children is possible only if the size of 
the family is limited . Despite the existence of various birth control measures and various 
family planning programmes to motivate the people to accept these birth control methods , 
the problem of population explosion still remains. 

The Bill , therefore , seeks to make sterilisation compulsory for all persons having two 
or more than two living chikchen . It also provides for certain measures like fixing the minimum 
age for marriagos , minimum gap between the birth of two children, etc . and for promoting 
small family norm in future generation . 


T. SUBBARAMI REDDY 


New Delhi; 
March 23, 1998 , 


SEC . 2 ] 


THE GAZETTE OP INDIA EXTRAORDINARY 


.. . 


FINANCIAL MEMORANDUM 
Clause 5 of the Bill provides for certain benefits to be given to those who undergo 
sterilisation voluntarily. Clause 6 provide for introduction of compulsory subject relating 
to population control in all educational institutions. Clauso 8 provides for establishing National 
Population Control Fund to which the CentralGovernment shall also contribute. The Central 
Government shall have to incur some cxpendtiurc for implementing the provisions of 
this Bill in respect of Union territories. The State Govemments will incur expenditure in 
respect of their State out of their respective consolidated funds . The Bill, therefore , 
will involve an annual recurring expenditure of about rupees ten crore out of the Consolidated 
Fund of India . 

No non -recurring expenditure is likely to be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 13 of the Bill empowers the Central Government to make rules for carrying out 
theprovisions of the Bill . As the rules to bemade relate to matters to detail only ,the delegation 
of legislativo power is of a normal charactor. 
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BILL No . 9 of 1998 


A Bill to provide for compulsory voting by the electorate in the country and for matters 

connected therewith 


Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 


Short title , 
antert med 
commacament 


1. (1) This Act may be called the Compulsory Voting Act, 1998 . 
(2) It extends to the wholc of India . 

(3) It shall comeinto force on such date as the CentralGovernmentmay , by notification 
in the Official Gazette , appoint . 

2. (1 ) It shall be compulsory for every voter, who is eligible to vote at an cloction , to 
cxercise his right to vote when called for by the Election Commission : 

Provided that a votermay be exempted from exercising his voto when he is physically 
incapacitatod from an illness of a serious nature and produces a medical certificate from a 
registered modical practitioner testifying for such incapacity. 

(2 ) The Election Comm on she arrange for mobile ballot box van lan each 
constituency for custing of votus by those person who are not to a portion to cost their 


compulsory 
vodog . 


range for mobile bahati 


votes at paling certains of votes by those 
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Um 


Punishment 


3. Any person ,who fails to cast his vote shall be liable to 

(i) a fine of rupee one hundred ; or 
(i ) one day imprisonment; or 
( iii) both in case of deliberate avoidance; 
( iv ) forfeiture of his ration card ; and 

(v ) be ineligible for contesting any clection for a period of six years from the 
date of his conviction : 

Provided that if such person is an employee of thc Union Govemment or any public 
sector undertaking owned or controlled by Union Government, such person shall also be 
punished with 

(a ) forfeiturc of four days salary ; 

(b ) delay in promotion for a period of one year. 
4 . Any person who inspite of his illness for physical incapacity has exercised his right 
to vote at an election or any person who has exercised his right to vote at all clections held 
during a period of twenty years preceding the commencement of this Act without any break 
shall be - - 

(i) provided with a certificate of reward of value of rupees one thousand ; 
(ii) given preference in jobs in services under the Central Government; and 

( iii) given preference in admission to the institutions of higher technical echucation . 
5. The CentralGovernmentmay, by notification in the Official Gazettc,make rules for 
carrying out the purposes of this Act. 


Roward for 
voting 


Power to take 
rules 
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STATEMENT OF OBJECTS AND REASONS 
It is a very sad feature that the number of voters who cast their votes is far less than 
those who are eligible . The average number of votes polled is around 50 per cent. It is a 
glaring commentary on the responsibility of citizens that the fate of the country s democratic 
institutionshas been left to be decided by about 50 per cent of the electorate . Since the trend 
of voting from time to time does not show any appreciable incrcase in the number of those 
who exercise their franchise, time has come to ensure that all the citizens exercise their 
sovereign right to choose their representatives, so that the elections may reflect the will of 
the whole clectorate and not merely that of a part of it . In 11th Lok Sabha , in number of 
States, the voting was less than 40 per cent and in number of cases people had boycotted 
clections and thus did not voic deliberately . 

With a view to increasing the voting percentage , the present Bill purports to make it 
compulsory for every cligible voler to vote and to provide for exemption only in cases where 
the voter is physically incapacitated due to illness of serious nature. In these cases also 
Election Commission shall arrange for mobile booths for those who are unable to cast their 
votes at polling booths . 

Since the provision is being made compulsory, punishment is also sought to be given 
to those who do not vote at elections. However, reward is also proposed to be given to those 
persons who vote at elections inspite of their illness or without any break . 

Hence this Bill . 


T. SUBBARAMIREDDY 


New DELHI; 
March 23 , 1998 
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FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides that the Election Commission shallmake arrangements 
for mobilc vans for the purpose of casting of votes by those persons who are not in a position 
to cast their voter at polling booths in each constituency, Clause 4 of the Bill provides for 
certificate ofreward of value of rupees one thousand to those persons who inspite of their 
illness or physical incapacity exercise their right to vote at an election or to those who 
exercise their right at all elections held during a period of twenty years without any break . 

This Bill, if enacted , will involve expenditure from the Consolidated Fund of India . It 
is likely to involve a recurring expenditure of about rupoos onc crore per annum . 

A non - recurring of about rupees one lakh is also likely to be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill empowers the CentralGovernment to make rules for carrying out 
the purposes of the Bill which will relate to matters of detail only . The delegation of legislative 
power is, therefore , of a normal character . 
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Bill No. 27 OF 1998 


Short title . 


A Bill 10 provide employment or for means and resources for self- employment to at least 

one adult member of every family. 

Be it onacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 

1. This Act may be called Provision of Employment Act, 1998 . 

2. In this Act, unloss the context otherwise requires, "family" means and includes 
wife,husband and minor children . 

3 . It shall be the duty of the Central Government to provide employment to atleast 
one adultmember of every fanlity . 


Definition . 


Central 
Government 
to provide 
ontployment. 


4 . Every person who has boon provided with a job under Section 3 shall not involve 
himself in any activity other than his omployment for financial or other gains . 


An employec 
not to involve 
in any activity 
rowlting in 
financial 
ains. 


Periodical 
promotions to 
employeci . 


5. The Central Government shall cvolve a process ensuring periodical promotions 10 
all its employees on the basis of tests and their performance . 
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6 The Central Government shall provide employment to the dependent of an 
employec, who had been provided with a job under section 3 , after his retirement from 
service . 


Dopendents 
to get 
employment 
after retirement. 


7. The Central Government shall provide credit, cuboidy and all other facilities or 
resources for self- troployment to a family where it is not possible to provide employmept 
to atleast one member of that family . 


Family to 

et bonchita 
in case of 
VACmployment 
of any member. 


8 . The Central Governmentmay make rules for carrying out the purposes of this Act. 


Power to make 
rulon . 
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STATEMENT OF OBJECTS AND REASONS 


In India, poverty is one of the biggest problems. Even after fifty years of independence, 
we have not been able to contain the poverty . Although our country has progressed in many 
fields, yot it has failed to improve the standard of living of the people. There may be many 
reasons for poverty . 

It has been observed that income of a small family as compared to its income in the 
ycar 1965 has not improved . There are a large number of families where there is not even a 
single caring member and most of them cam their livelihood by working as labourers, 
domestic servants , bonded labours , etc. Majority of population lives below poverty line . 
Our country being a welfare State should take necessary steps to improve the lot of the 
people and formulate schemes and plans to cradicatc povorty from the country . 

With this in view it is proposed to make a positive step towards eradicating poverty . It 
is proposed that atleast one adultmember of every family should be provided with employment 
and where it is not possible to provide employment, the family should be given all necessary 
facilities for decont and reasonable livelihood . 

The Bill seeks to achieve the above objective. 


T . SUBBARAMIREDDY 


New DELHI; 
March 23, 1998 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides that the Central Government shall provide employment 
to one adult member of every family . Clause 7 provides that the Central Government shall 
provide credit, subsidy and all other facilities or resources for self- employment to a family 
where it is not possible to provide employment. The Bill, if enacted , would involve expenditure 
from the Consolidated Fund of India in implementing the provisions of the Bill . It is likely to 
involve an annual recurring expenditure of about rupees one thousand crore from the 
Consolidated Fund of India . 

A non -recurring expenditure to the tune of one hundred crore is likely to be involved , 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 8 of the Bill ompowers the Central Government to makc rules to carry out the 
purposes of the Bill . The matters in respect of which rules may be made are matters of 
procedure or detail only. The delogation of legislative power is , thus, of a normal character. 
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BILL No. 24 Of 1998 


A Bill further to amend the Cinematograph Act, 1952. 

Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 

1. This Act may be called the Cinematograph (Amendment) Act, 1998 . 

2. For section 3 of the Cinematograph Act, 1952, (hercinafter to be referred to as the 
principle Act ), the following section shall be substituted , namely: 


37 of 1952. 


Short title . 
Substitution of 
now section for 
soction 3 . 
Board for Film 
Censors. 


" 3. (1 ) For the purposes of sanctioning films for public exhibition , the Central 
Government shall , by notification in the Official Gazette, constitute a Board to be 
called the Board of Film Certification which shall consist of a Chairman , who shall 
be a woman , and not less than twelve and not more than twenty - five other members 
appointed by the Central Government: 

Provided that the Board shall consist of atleast two women members and two 
members who are experts in the field of film , arts or culture . 

(2) The term of the Board shall be five years : 

Provided that a minimum of one - third of the members of the Board shall not be 
rcappointed in the Board to be reconstituted after every five years. 
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( 3) The Chairman of the Board shall receive such salary and allowances as may 
be determined by the CentralGovernment ,and the other members shall receive such 
allowances or fees or attending the meetings of the Board as may be prescribed . 

(4 ) The other terms and conditions of service of the members of the Board 

shall be such as may be prescribed ." . 
Substitution of 3. For section 5B of the principle Act, the following section shall be substituted , 
new section for namely : 
section 5B . 


Principles for 
guidance in 
certifying 


filins, 


" 5B . ( 1) A film shall not be certified for public exhibition if, in the opinion of 
the authority competent to grant the certificate , the film or any part of it 

(a) is against the interests of the sovereignty and integrity of India ; 
(b ) is against the security of the State; 
(c) is against interests of the secular character of the country: 
( d ) is against the friendly relations with the foreign States; 
(e ) degrades the image of the country in comparison to other countries ; 

( ) is against the religious faith ofany religion or preachescommunalism 
or shows any religious faith with contempt in any manner; 

(8 ) is against public order, decency or morality ; 

(h ) depicts excess sex or vulgarity and projocts women in an indecent 
manner ; 


(i) contains violence or incites acts of violence; and 

(j) involves defamation or comtempt of court or is likely to incite the 
commission of any offencee . 

( 2 ) Subject to the provisions contained in sub - section (1 ), the Central 
overnmentmay issue such direction as it may think fit setting out the principles 
hich shall guide the authority competent to grant certificates under this Act in 
inctioning films for public exhibition ." . 
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STATEMENT OF OBJECTS AND REASONS 
Since the past few years, films in our country depict excess sex , vulgarity and violence 
and are corroding the moral valucs of the people and thereby creating a negative impact on 
the minds of the people , especially the youth . As a result , many crimes are committed . 
People try to perform the scenes which they witness in films. 

The films are making inroads into our cultural, moral and traditional values . If this 
situation is allowed to persist, the whole society will be corrupted . Although there is a 
provision for censoring films before they are released for public exhibition , yet the scope 
for rejecting any film is very much limited and as a result many films escape from the 
scissors of the censors . Not only our own films, foreign films also add fuel to the fire, 

The scope of the Censor Board should be widened very much to enable them to reject 
a film which in their opinion would spoil the minds of the youth . The association of women 
members in the Censor Board is minimal and , therefore, it is proposed to increase the 
strength of women members in the Censor Board so that they can prevent films which 
depict women in an indecent manner. Certain guidelines have been proposed in the Bill to 
enable the Censor Board to function effectively. 

The Bill seeks to achieve the above objectives. 


T. SUBBARAMI REDDY 


New DELHI; 
March 23 , 1998 
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Short title. 
Insertion of now 
section 3C . 


69 of 1980. 


Protection of 
rights over 
forests of 
inhabitants of 
hill artar . 


Biul No. 26 OF 1998 
A Bill further to amend the Forest ( Conservation ) Act, 1980. 

Be it cnacted by Parliament in the Forty -ninth Yoar of the Republic of India as 
follows: 

1. This Act may be called the Forest ( Consorvation ) Amendment Act, 1998 . 

2 . After section 3B of the Forest (Conservation ) Act, 1980 , the following section 
shall be inserted , namely : 

" 3C . (1 ) Nothing in this Act or in any other law for the timo being in force in 
any part or whole of the territory of India shall be deemed to prohibit the inhabitants 
of hill areas in the vicinity of reserved forest or protected forcat or in the vicinity of 
any other forest land , by whatever name called , from felling , cutting , sawing or 
removing trees including green trees or from taking timber and fodder or fetching 
water or using any other forest produce or from grazing rights or from stripping the 
bark or leaves from any tree or from quarrying of stones or from any other right or 
concession which they had been enjoying or which is recognised and settled as a 
right by the State Government, in such forest or forest land for their own bonafide 
use for the purpose of collecting fuel or for agriculture or for other domestic purposes. 

( 2 ) For the purposes of sub - section (1 ), the Statc Government shall grant 
licenses to bonafide users in such form and manner as it may , by notification in the 
Official Gazette, specify. 

(3 ) Nothing in this section shall prohibit the State from imposing such 
conditions or making such regulations , including quantities of forest produce which 
the bonafide users may be entitled to , as are necessary for conservation and 
development of forests for public good . 

(4 ) The provisions of this section shall have effect notwithstanding any judgmont 
or order or decree of any court or tribunal or any authority contrary to the provisions 
of this section ." . 
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STATEMENT OF OBJECTS AND REASONS 
The Forest (Conservation ) Act, 1980 was enacted with a viow to checking increasing 
deforeslation and environmental deterioration . The Act made the prior approval of the 
Central Government obligatory for de- reservation of reserved forests and also for use of 
forcst land for non - forest purposes. Though , no onc disputes the purpose for which the Act 
was enacted yet, no one can deny that the forcsts are inseparably associated with day to day 
life of the hill people . People of the hill regions of U .P. till recently enjoyed the right to 
graze cattle, take fucl wood , grass, stoncs, etc. from the reserved forests for their bonafide 
use. Repeated attempts were made to curtail the rights of hill people from time to time. The 
Forest Grievance Committee appointed by the British Governmont, which submitted its 
report in 1921, and consequently a report of Mr. V .A . Stowell, I.C .S . on land management 
system , which is accepted as law , recognised all the aforesaid rights of the hill people. 
However , by an order dated 12 December 1996, in Civil writ Petition No. 202 of 1995 
T.N . Gowda Verman Thimmalpad versus Union of India and others the Hon ble Supreme 
Court has directed that in hill arcas, felling of trees will not be permitted in any forest, 
public or private , and this ban will not apply to permits granted to right holders for their 
bonafide personal use in Himachal Pradesh . 

In the hill regions of Uttar Pradesh , approximately 40 thousand cu . mt. of timber 
per year was granted to the people as rights and concessions of forest produce at the time 
of settlement under the Indian Forests Act. Depriving people of hill regions of their 
customary rights as recognised by the Governmenthas created hardships and disconteniment 
amongst them . There is no fuel wood available in cremation grounds and for other bona 
fide customary uses of the people ofhill regions of Uttar Pradesh . 

The proposed Bill is, therefore, an attempt towards restoring the customary rights 
as associated with forests of the people of hill regions while allowing the State Government 
to regulate such rights for the conservation of forests . 


BACHI SINGH RAWAT 


NEW DELHI; 
March 24 , 1998 . 
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Short title. 


Definitions. 


BILL No . 13 OF 1998 
A Bill to provide for declaration and public scrutiny of assets of Ministers, Members of 

Parliament and Civil Servants . 

Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows : 

1. This Act may be called the Declaration of Assets by Ministers, Members of 
Parliament and Civil Servants Act, 1998. 
2. In this Act, unless the context otherwise requires - 

(i) " asset" includes all properties , both movable and immovable , held by the 
Ministers or by the Members of Parliament or by thc Civil Servants or by their 
dependents , legally or in benamiwithin the country and /or abroad ; 

(ii) " Chairman " means Chairman of the Council of States; 

( iii) " civil servant" means and includes a person appointed to public services 
and posts in connection with the affairs of the Union and who draws a basic salary of 
rupees five thousand or more per month ; 

(iv ) " dependent " includes spouse , parents, sons and unmarried daughters ; 

(v ) "Member of Parliament" means Member of the Council of States or of the 
House of the People , as the case may be ; 
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( vi) "Minister " mcans CabinetMinister of the Union Governmentand includes 
the Prime Minister, Minister of State and Deputy Minister; 

(vii ) " prescribed " means prescribed hy rulc made under this Act; and 

(viii ) " Speaker " means the Speaker of the House of the People . 
3 . ( 1) Every Minister shall , within onemonth of his appointment as such minister, Declaration of 
submit to the Speaker or the Chairman , as the casemay be , a return of all the assets possessed assets by 
by him and his dependents, in such manner and form , as may be prescribed : 

Ministers and 

Members of 
Provided that where the Minister is not a Member of cither House of Parliament, he Parliament. 
shall submit a return of all the assets possessed by him and his dependents to the Speaker 
within oncmonth of the swearing in as such Minister under article 75 of the Constitution 
of India . 

( 2 ) Every Member of Parliament shall within one month of the date of his election 
as such member, submit to the Speaker or the Chairman , as the case may be , a return of 
all the asscls possessed by him and his dependents in such manner and form , as may be 
prescribed . 

4. Every civil servant shall, within a period of one month from the coming into Declaration of 
forceof this Act, furnish the particulars of all the assets possessed by him and his dependents assets by Civil 

Servants 
to the prescribed authority, in such manner and form , as may be prescribed . 

5. (7) Itshallbe incumbenton the part of every Minister and every Member of Parliament Subinission of 
to submit a return of the assets held by him and his dependents, within one month of the annual returns . 
beginning of the next financial year, to the Speaker or the Chairman , as the case, may be. 

(2 ) Every civil servant shall , throughout the term of his office, submit annual returns 
of the assets held or acquired by him and any of his dependents, within one month of the 
beginning of the next financial year to such authority of the Union Government, as may be 
prescribed. 

6. A copy of the returns filed by Ministers and Members of Parliament shall be Retums tiled 
made available to any member of public on payment of such fee , as may be prescribed . 

by Ministers 
and Members 
of Parliament 
to be inade 
available to the 

Public , 
7 . ( 1 ) A copy of the returns filed by civil servants under sub -section ( 2 ) of section 5 Retums filed by 
shall be submitted to the President who shall causc the sainc to be laid beforc each House 

Civil servants to 

be laid before 
of Parliament. 

Houscs of 

Parliament. 
(2 ) A copy of all the declarations inade by the civil servants under this Act shall be Par 
made available to anymember of public on payment of such fee , as may be prescribed , 

8 . The Speaker or the Chairman , as the case may be, may announce the name of the Announcement 
Minister orMember of Parliament who fails to submit the returns according to the provisions 

of names of 

Ministers and 
of this Act. 

Members of 
Parlianxent who 
fail to submit 

retums. 
9 . Any civil servant who fails to submit the returns according to the provisions of this Action against 

Civil servants 
Act shall be subject to such action, as may be prescribed. 

who fail to 

subunit returns. 
10 . (1) The Central Government may, by notification in the Official Gazette , makc Power to make 

rules . 
rules for carrying out the purposes of this Act. 

(2 ) Without prejudice to the generality of the foregoing power, such rules may provide 
for all or any of the following matters :-- - 
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( ii ) the manner in which the declarations shall be scrutinised ; 

(iii) the action to be taken in case of declaration of assets furnished by a 
Member of Parliament or by Minister or by a civil servant is false ; 

(iv) the action to be taken in case of delayed declaration of assets by civil 
servants ; 


( v ) any other matter that is necessary to carry on the provisions of this Act. 


635 / G of 1/F6- B 


Sec . 2 ) 


THE GAZETTE OF INDIA EXTRAORDINARY 


- 


STATEMENT OF OBJECTS AND REASONS 
The last few years have witnessed the increase in political corruption . The 
involvement of names of Ministers and Legislators , not only at the Central level but also 
at the State levels , in corruption cases , has not only brought disgrace , discredit and regret 
to the cstcemed organisations of Parliament, Central Executive , State Legislatures and 
State Governments but to make worse of all, has forced people to doubt the integrity and 
honcsty , the basic tenets of the institution of democracy ; associated with the political 
system . The faith of public in the institution of democracy is on the decline . To restore 
public faith in the political system , it is necessary that Ministers and Members of Parliament 
declare their assets regularly. Such a step will not only prohibit the misuse of political 
power but will also set an example for public morality which can be emulated by others. 
The members of Parliament arc the representatives of the people. They should carry clean 
image before the public . Going by the prevailing political culture in India and the moral 
degeneracy that has of late set in our public life, there is need for a law that makes 
periodic declaration of assets by all Ministers and Members of Parliament compulsory . 

The Civil servants have also amassed assets disproportionate to the known sources 
of their income. Very often such assets are held in benami or in the name of their family 
members . The arm of law does not extend to them in many cases . The departmental 
requirement of furnishing returns of property by civil servants is neither adequate nor 
effective. In any case , once a person chooses to work as a civil servant, his assets should be 
known to the Legislature and through them to the public whom the civil servants are supposed 
lo serve . The Bill , therefore , provides for annual declaration of assets held or acquired by 
Ministers , Members of Parliament and civil servants as well as by their dependents in order 
to let the people know that their representatives in Parliament and civil servants do not 
have assets disproportionate to their known sources of income. 

Hence this Bill. 


BACHI SINGH RAWAT 


NEW DELHI; 
March 23, 1998 . 


THE GAZETTE OF INDIA EXTRAORDINARY 


[Part - | - - 


MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 10 of the Bill empowers the Central Government to frame rules for carrying 
out the purposes of the Bill. As the rules to be framed will relate to mallers of detail only , 
the delegation of legislative power is of a normal character. 
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Bill No. 20 OF 1998 


Short titlc . 


Definitions. 


A Bill to provide for the appointment of a Commission to oversee the administration of the 

secretarial staff of the House of the People and formatters connected therewith . 

Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows : 

1. This Act may be called the Housc of the People (Administration ) Act, 1998 . 
2 . In this Act, unless the context otherwise requires, — 

(u ) " Commission " means the House of the People Commission constituted under 
section 3 of this Act; 

(b ) "House" means the House of the People ; 

( c )" Lcader of the House" means the PrimeMinister or a member of the Council 
of Ministers, who , being a member of the House , may be nominated by the Primo 
Minister for the purposes of this Act ; 

( d ) " Leader of the Opposition" means a member of the House who is recognised 
by the Speaker as such or his nominee , who shall be a member of the House , and if 
there is no such leader , then the leader of the party in the Opposition having the 
largest number ofmembers in the House ; 

(c ) " Sccretarial Staff " means the staff of the House of the People ; 

) " Secretarial " means the Secretariat of the House of the People ; and 
(8 ) " Speaker" means Speaker of the House of the People . 
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Constitution 


and 


Composition 
of the 
Commission . 


3. (1) There shall be constituted a Commission to be known as the House of the 
People Commission to perform the functions conferred on it by this Act. 

( 2 ) The Commission shall be appointed by the House on a motion moved by the 
Leader of the House and adopted by the House . 
(3 ) The Commission shall consist of the following : 

(a ) the Speaker; 
(b ) the Deputy Speaker of the House ; 
(c ) the Leader of the House ; 
(d ) the Leader of the Opposition ; and 

(e ) three members of the House to be elected by the system of proportional 
representation by means of a single transferable vote . 

4 . The Speaker and the Leader of the House shall continue to be the members of the 
Commission until immediately before the assumption of the office by their respective 
successors . 


Time upto 
which Speaker 
and Leader of 
the House 
continuo as 
Members of 
Commission . 


Corsation of 
membership 
of the 
Comìnission. 


5 . A member of the Commission other than the Speaker and the Leader of the House 
shall cease to be a member of the Commission if he ceases to be a member of the House . 


Chairman of 
the 
Commission 


Appointment 
of Secretary 
Goncral. 


Vacation and 
resignation of 
und removal 
from , the 
offence of 
Secretary 
General 


6 . (1 ) The Speaker shall be the er -officio Chairman of the Commission . 

( 2 ) While the office of the Speaker is vacant, the Deputy Spcaker of the House shall 
function as the Chairman of the Commission and , if for any reason, the Speaker is unable to 
act as the Chairman of the Commission , the Deputy Speaker shall act as the Chairman of 
the Commission . 

7 . ( 1 ) There shall be a Secretary -General of the House who shall be appointed by the 
President of India on the recommendation of the Commission . 

(2 ) The Secretary -General shall be appointed from amongst those who have 
distinguished themselves and made their mark in the service of the House in various capacities 
in the Secretariat for not less than twenty years . 

(3 ) The Secretary -General shall be the head of the Secretariat. 
8 . The office of the Secretary -General shall become vacant 

( a ) On his attaining the age of superannuation , as may be fixed by the 
Commission ; 

(b ) on his resignation in writing addressed to the President of India ; 

(c ) on his removal from office by the President of India in the samemanner as 
is provided for the removal of a Judge of the Supreme Court under clause (4 ) of 
article 124 of the Constitution . 

9. Save as otherwise provided in this Act, the functions of the Commission shall 
include the followings : 

(a ) to frame rules regulating the recruitment, appointment, promotion and other 
service conditions of the Secretary -General and officers and staff of the Secretariat; 

(b ) to adopt such service rules of the Government of India as itmay deem fit; 

(c ) to appoint officers and staff on deputation to posts in the Secretariat from 
other services such as Judicial services or from office of the Comptroller and Auditor 
General or from State Legislatures ; 


Functions of 
the 
Commission . 
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(d ) to determine the strength of the secretarial staff at various levels and their pay 
scales and other allowances; 


(e ) to ensure that the classification , grading , salaries, allowances and other conditions 
of service , including pension and other benefits, of the personnel in the Secretariat are kept 
generally in conformity with those of the personnel in other comparable services in the 
Government of India and also consistent with the service requirements of the House . 


O to consider and decide appeals against the orders of the Speaker or Secretary 
General, as the case may be , submitted by the officers and staff of the Secretariat; 


(8 ) to prepare an estimate for each financial year of the expenses of the services of 
the House and of any other expenses incurred for the service of the House and lay them 
before the House; 

(h ) to appoint a member of the secretarial staff as " Finance Officer" who will be 
responsible for accounting for the sums paid out of money provided by Parliament for the 
service of the House ; and 


(i) to exercise all powers necessary to implement the provisions of clause ( 1) of 
article 98 of the Constitution of India towards the constitution of a separate , independent 
and autonomous Secretariat of the House . 


10 . (1) The Commissionmay delegate to the Speaker or Secretary- General any of its 
functions under this Act. 


Delegation of 
functions of 
the 
Commission , 


( 2 ) Anything done by or in relation to a person, to whom functions are delegated 
under this section , in the discharge of functions of the Commission , shall have the samo 
effect as if done by or in relation to the Commission . 


( 3 ) Any delegation of functions made by the Commission under this section or any 
amendment or revocation of such delegation shall be mentioned in the annual report of the 
Commission made under section 12 . 


(4 ) Notwithstanding anything contained in this section , the Commission shall retain 
the ultimate responsibility for considering any representation made, in relation to matters 
affecting the interests, in connection with the employment of the secretarial staff, by staff 
associations who are recognised by the Commission in respect of such staff, and for the 
conduct of consultations and negotiations, about such matters with those staff associations. 


11. The validity of any proceedings of the Commission shall not be affected by any 
vacancy among the members of the Commission , or by any defect in the appointment or 
nomination of any members of the Commission . 


Validity of the 
proceedings 
of the 
Commissions. 


12 . The Commission shall as soon as possible, after the end of every financial year, 
prepare , print and present to the House a report on the exercise of its functions in that year. 


Annual 
Report of the 
Commission , 


13 . (1 ) Thc Commission may make rules to regulate its procedure and conduct of its 
business, 


Power to mako 
rules. 


( 2) The Commission may, by notification in the officialGazette ,make rules to regulate 
recruitment and conditions of service of the secretarial staff . 


( 3) Every rule made under this Act shall be laid , as soon as may be after it is made, 
before the House , while it is in session , for a total period of thirty days which may be 
comprised in one session or in two or more successive sessions, and if, before the expiry of 
the session immediately following the session or the successive scssions aforesaid , the 
House agrees in making any modification in the rule , or the House agrees that the rule 
should not be made, the rule shall thereafter havc effect only in such modified form or be 
of no cffect, as the case may be. 
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(4 ) Any notice of amendment to such rules given hy a member shall stand referred 
to the Commission who shall consider it and make such changes in the rules as the 
Commission may consider fit. 

( 5 ) The final rule made by the Commission after taking into consideration the 
amendments suggested by the members shall be laid before the House and, thereafter, on 
the House agreeing to the final rulc on a motion made by a member of the Commission , 
the rule or amendment to a rule, as the case may be, shall be promulgaicd by the 
Commission by notification in the official Gazette. 

14 . All persons employed in the secretarial staff immcdiately before the coming 
into force of this Act, shall be treated , for all purposes , as if their appointment had been 
made by the Cominission , unless the Commission decides otherwise. 

15 . All rules , regulations and orders made and in force immcdiately before the 
coming into force of this Aci, shall be decmed to have been made by the Commission and 
shall continue to be valid and operative unless modificd or revoked by the Commission ; 
so , however, anything contained therein being inconsistent with any provisions of this 
Act, shall be of no effect and be void to the extent of such inconsistency, 


Transitional 
provisions . 


Saving. 


Sic : 2 ) 


TIJE GAZETTE OF INDIA EXTRAORDINARY 


STATEMENT OF OBJECTS AND REASONS 
The concept of an independent Secretariat of Parliament is an essential adjunct of 
Parliamentary democracy . The significance of this conceptualisation of a Secretarial 
independent of the Executive was fully realised in the 1920s when the then Central Legislative 
Assembly passed unanimously a resolution moved by Pandit Motilal Nehru and seconded 
hy Lala Lajpat Rai. Later, Vithalbhai Patel ceaselessly cndeavoured in this direction . 

The independent position of the Secretariats of the Houses of Parliament was 
recognised by the makers of our Constitution when they considered it necessary to 
incorporale a separatc and cxclusive article (article 98 ) in the Constitution . This article 
envisages enactment hy Parliament of a law to regulate the recruitment and conditions of 
service of persons appointed to the secretarial staff of the House . The enuciment of such a 
legislation is long overduc. 

The unique position of the Lok Sabha Secretariat demands, as il docs , a special 
sense of dedication and impartiality from the secretarial staff in the discharge of their 
duties and requires a broad -based institutional arrangement representing the House to he 
statutorily made available to assist the Speaker in watching and safeguarding the interests 
of the secretarial staff in the service of the House and its members. This institutional 
arrangement is sought to be made by providing a House of the People Commission . 

Hence this Bill. 


G . M . BANATWALLA . 


NEW DELHI; 
March 23, 1998 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill seeks to provide for the constitution of a House of the People 
Commission . Its members are the members of the House of the People who would hc 
discharging their duties in relation to the Commission as its Members . The expenditurc 
lowards the payment of their TADA , if any , would be a part of the normal expenditure of 
the House. The increase in the expenditure , if any , as a result of constituting the 
Commission would be a marginal one that would not be possible to be quantified in 
specific terms at this stage . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 13 of the Bill seeks to confer on the Commission the power to make rules for 
carrying out the pruposes of this Act. The matters in respect of which such rules may be 
made are matters of procedure and administrative details . The delegation of legislative 
power, is therefore , of a normal character . 
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Bill No. 14 OF 1998 


A Bill to provide for withdrawal and prevention ofall legal proceedings under the Terrorist 

und Disruptive Activities (Prevention ) Act , 1987 which expired on 23 May, 1995 and 
for matters connected therewith or incidental thereto . 


Beit enacted by Parliament in the Forty- ninth Year of the Republic of India as follows: 


28 of 1987 


Short title and 

1. (1 ) This Act may be called the Terrorist Disruptive Activitics ( Prevention ) 
comederne . (Withdrawal of Legal Proceedings ) Act, 1998 . 

(2 ) It shall come into force at once . 
Withdrawal 

2 . Notwithstanding anything contained in the Terrorist and Disruptive Activities 
und prevention (Prevention ) Act, 1987 , (hereinafter referred to as the principal Act), 
of legal 
proceedings. 

(a ) all investigationsand legal proceedings pending or continuing and all orders 
made under such pending or continuing proceedings in accordance with the provisions 
of the principal Act shall be deemed to have lapsed or abated or been withdrawn on 
the date of coming into force of this Act; 

(b ) no investigation , prosecution or legal proceeding , whether pertaining to the 
previous operation of the principal Act or otherwise shall be instituted on or after the 
date of commencement of this Act; and 

(c) all the accused facing prosecution and logal prococdings under the principal 
Act shall stand discharged on the date of commencement of this Act. 
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3. All designated courts constituted under the principal Act shall be deemed to have 
heçn abolished and such courts shall ceaso to function on and from the date of commencement 
of this Act. 


Abolition of 
designated 
courte . 


4 . The provisions of this Act shall have effect notwithstanding anything inconsistent 
therewith contained in any other enactment or in any instrument having effect by virtue of 
any other enactment. 


Act to have 
over- riding 
effort. 
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STATEMENT OF OBJECTS AND REASONS 


The Terrorist and Disruptive Activities (Prevention ) Act, 1987 lapsed on 23rd May, 
1995 . The Act had been widely criticised as violative of all democratic legal nons, There 
was gross misuse and abuse of the Act leading to limitless suffcrings of a large number of 
people . 

Though the obnoxious Act has lapsed , still thousands of legal proceedings continue 
and a large number of persons, languish under detention . This situation , pursuant to sub 
section (4 ) of section 1 of the undemocratic TADA Act, is a serious anachronism and a 
source of great suffering to the victims. 

The Bill seeks to provide for the withdrawal of all leagal proceedings under the 
draconian Act. 


G . M . BANATWALLA 


New DELHI; 
March 23 , 1998 . 
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Comencemant. 


Bill No . 25 of 1998 
A Billto provide for adequate reservation in posts and services under the CentralGovernment 

und its public sector undertakings and in higher educational institutions for the 
Scheduled Castes, the Scheduled Tribes, other backward classes and backward 
minorities and for multers connected therewith . 
Beit enacted by Parliament in the Forty -ninth Year of the Republic of India as follows: 

1. (1) This actmay be called the Reservation (Services and Higher Education ) Act, 
1998 . 

(2) It extends to the whole of India. 
( 3 ) It shall come into force at once . 
2 . In this Act , unless the context otherwise requires, 

(a )" appointing authority " means the authority empowered to make appointment 
to a service or a post in the Central Government or its undertaking: 

(b ) "backward minorities " means and includes persons belonging to Muslim , 
Christian , Sikh and such other minority communities who have been included in the 
list of other Backward Classess and such other groups or communities as may be 
recognised by the Central Government or State Government as backward minorities 
by notification in the Official Gazette; 
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Reservation in 
posts and 
services 


(c ) " Government establishment" means any office of the Central Government, 
public sector undertaking or statutory authority established under an Act of Parliament 
or a Corporation , an institution , an organisation or a society, engaged in any activities, 
fifty -one per cent. ofwhose capital or recurring expenditure is contributed directly or 
indirectly by the Central Governmentand shall include universities, affiliated colleges 
and educational institutions owned or aided by the Central Government. 

( d ) " higher education " means education at a level higher than the sccondary 
level and shall include professional and technical training ; 

(e ) " other backward classes" means other castos, classes or such groups of 
pcrsons as may be recognised as other backward classes by the CentralGovernment 
by notification in the Official Gazette and shall include backward minorities; 

o " prescribed “ means prescribed by rules made under this Act ; 

(8 ) " recruitment year" means the calendar year during which recruitment is 
made ; 

(h ) " Scheduled Castes" means the castes specified in the Constitution (Scheduled 
Castes ) Order, 1950 made by the Presidentof India under articlc 341 of the Constitution 
of India and as amended from time to time; 

(1) " Scheduled Tribes" means the tribes specified in the Constitution ( Scheduled 
Tribes) Order , 1950 made by the Presidentof India under article 342 of the Constitution 
of India and as amended from time to time. 

3. (I) Notwithstanding anything contained in any other law for the time being in 
force, Central Government shall reserve or cause to be reserved vacancies in posts and 
services in Government establishments for persons belonging to the Scheduled Castes, the 
Scheduled Tribes, other Backward Classes and backward minorities. 

(2) The reservation for the persons belonging to the Schedulcd Castes, the Scheduled 
Tribes and Other Backward Classes shall be in the samemanner as is being reserved by the 
CentralGovernment immediately before the commencement of this Act. 

(3) While reserving the vacancies under sub - section (1), the Central Government 
shall, as far as practical adhere to the percentage of the persons belonging to the Scheduled 
Castes, the Scheduled Tribes, Other Backward Classes , and each of the backward minoritics , 
as the case may be , is to the total population as recorded in the latest census. 

( 4 ) The vacancies reserved under this Act shall not be filled up by candidates other 
than those for whom they have been reserved unless otherwise prescribed in order to deal 
with any situation ofnon - availability of candidates to fill up the vacancies reserved for the 
various categories . 

Explanation. For the purpose of this Act, reservation shall include reservation in 
promotion . 

4 . (1 ) Notwithstanding anything contained in any other law for the time being in 
force and subject to the rights of the educational institutions of minorities pursuant to article 
30 of the Constitution of India, there shall be reservation of seats in higher educational 
institutions for students belonging to the Scheduled Castes , the Scheduled Tribes , other 
backward classes and for each of the backward minorities. 

( 2 ) The provisions of section 3 shall, as far as practical, apply to reservation of seats 
in higher educational institutions. 
3. In the matter of recruitment to reserved vacancies, 

(a ) the upper age limit prescribed for recruitment shall be relaxed by as many 
years as may be prescribed ; 

( ) no fee be charged for competitive examination ; and 


Reservation in 
higher 
educational 
institutions. 


Relaxations in 
recruitment. 
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(c) candidatos shall be paid prescribed travelling allowance for appoaring in 
competitive examination or interviews thoroof conducted by the Public Service 
Commission , Staff Selection Board /Commission or such other goncy under the control 
of Central Government. 

6 . Every appointing authority of Government establishments and every authority that 
admits students in higher educational institutions shall furnish to the special officer for 
Roservations appointed under section 7, the Chairman of the National Commission for the 
Scheduled Castes and the Scheduled Tribes and the Chairman of the National Commission 
for the Minoritics, an annual report in the prescribed manner and within the prescribed 
period , on appointments/admissionsmade under this Act and maintain such other records as 
may be prescribed . 

7. (1) There shall bt appointed a Spocial Officer for Reservations who shall be appointed 
by the President. 

(2 ) It shall be the duty of the Special Officer for Resorvations to investigate all matters 
relating to reservations under this Act and report to the President upon the working and 
implementation of the Act at such intervals as the President may diroct and the President 
shall cause all such rcports to be laid boforc each House of Parliament. 

& The Central Governmentmay, by notification in the OfficialGazette ,makc rules for 
carrying out the purposes of this Act. 


Special Officer 
for razorvation 


power to make 
rulos. 
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STATEMENT OF OBJECTS AND REASONS 
The Bill seeks not only to codify the present policy of reservations available to the 
Scheduled Castes, the Schodulod Tribes and the other Backward Classes but also to extend 
reservation in posts and services and in higher educational institutions to persons belonging 
to the backward minorities . The prevalent condition and the continuous declining trend in 
the position of the minoritics is appalling . The facts and the figures presented by the report 
of the High - Power Panel on Minoritics Constituted by Govemment of India imesistibly 
demand reservation for minorities in posts and services and in admissions in higher educational 
institutions. Only then con the imperatives of social justice be met to usher in an equitable 
society . 

Hence this Bill . 


O . M . BANATWALLA 


New Delhi; 
March 23 , 1998 
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FINANCIAL MEMORANDUM 
Clause 7 of the Bill provides for the establishment of the office of a Special Officer for 
Reservations. The BiH , therefore, if enacted , will involve expenditure from the Consolidated 
Fund of India . It is likely to involve a recurring expenditure of lwenty - five lakh per annum . 

It is also like to involve a non - recurring expenditure of about rupees ten lakh . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION . .. 
Clm 8 of the Bill ompowers the Central Government to make ulos tortartying out 
the purposes of the Bill . Since the rules will relate to matters of the only the delegation of 
legislative power is of a normal character. 
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Biue No . 33 of 1998 


A Bill further to amend the Constitution of India . 


Short title. 


Amondonant of 
wticho 15. 


5)Notwithus 
. Susic shall, in 


wwer to decidoi 


ofrokervation 
, " 


Be it enacted by Parliament in the Forty -ninth Your of the Republic of India as 
follows: 

1. This Act may be called the Constitution (Amendment) Act, 1998 . 

2 . In article 15 of the Constitution , after clause (4 ), the following clause shall be 
added , namely: 

" (5) Notwithstanding anything in this Constitution , save the provisions of articles 
25, 26 , 28 and 29 , the Suic shall , in exercise of its authority , under clauscs (3 ) and (4 ) 
of this article , have frot and complote power to decide in its discretion the nature and 
cxtontof any special provision , including the percontage of roservation , if any, made 
to give effect to any special provision." . 
3. In article 16 of the Constitution, - 

(1) in clause (4A ), for the wrods " the Scheduled Castes and the Schedulod Tribes " 
substitute " the Scheduled Castor, the Schodulod Tribos and the backward classes of 
citizons"; and 
(i ) after clauso (4A ), the following clause shall bo oddod , nemoly:- - 
" (AAA ) Notwithstanding anything in this Constitution, 

(a ) the State shall, in exercise of its authority under clausos (4) and 
(4A ) of this articlo, have free and comploto power in regard to the 
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identification of a class or classes of its citizens and in regard to the 
percentages of reservation made for any or all of such backward classes . 

Explanation . — The expression " free and completc power" shall 
include the free and complete power to decide in its discretion whether 
the benefit of reservation may or may not apply to any specific 
Appointments or posts and also whether the benofit of reservation may or 
may not be subject to any restriction the State may dcem fit without in any 
way affecting the ocpration of the provision containod in sub -clausc (b ) of 

this clause ; and 
(b ) the State shall not deny benefit of reservation to any section of a class 
idontifiod as a backward class of citizens on economic consideration ." . 

4 . In the Ninth Schodule to the Constitution , after entry 257A and before the Explanation , 
the following entry shall be intertod , namely : 

* 257B . The Kerala State Backward Classes (Reservation of Appointments or 
Posts in the Servicos under the State ) Act , 1995 ." . 


Amendment of 
the Ninth 
Schodulc . 
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STATEMENT OF OBJECTS AND REASONS 
Reservation of seats in educational institutions and of appointments or posts in services 
are key factors in a policy directed towards securing social justice for various sections of the 
society. The practice of reservation , has a long history, particularly in the South . Articles 
15 (4 ), 16 ( 4) and 16 ( 4A ) form the constitutional basis for reservations in the policy of social 
justice. However, some recent judicial pronouncements have created certain difficulties . 
Reservations have been hedged by certain exclusions and restrictions. These exclusions and 
restrictions seriously impair and fracture the policy of social justice. 

2 . In Indira Sawhney and others versus Union of India and other (AIR 1993 SC 477 ), 
the Supreme Court hold that the total reservations under article 16 ( 4 ) should not exceed 
firfty per cent. 

3 . Judicial pronouncements have placed certain soctions outside thc purview of 
reservation and have also led to the denial of benefit of reservation to cerain sections of tho 
Backward Classes, styled as the creamy layer , on extraneous economic considerations. 
These restrictions and exclusions not only upset the ago -long schemes of reservations in 
States, particularly in TamilNadu and Kerala, but are also destructive of any effective policy 
of reservation and social justice . 

4 . The Bill seeks to restore the derailed policy of reservation by providing that the 
State shall have free and completc power (i) to decide, in its discretion , the nature and extent 
of any special provisions mado pursuant to articles 1543 ) and 15 (4 ) and (ii) to docide , in its 
discretion , whether the bonefit of reservation , mado pursuant to clauses ( 1) and (4A ) of 
article 16, may or may not apply to any specific appointments or posts and also whether the 
benefit of such reservations may or may not be subjoctto any restictions . The Bill also socks 
to provide that the Stato shall not deny benefit of reservation to any section of the backward 
class, on economic consideration . 

5 . Reservation in promotion available to the Scheduled Castes and the Scheduled 
Tribes is also ought to be extended to Backward Classos. 

6 . Clause 4 of the Bill socks to bring the Kerala State Backward Classes (Reservation 
of Appointments or posts in the Service under the State ) Act, 1995 within the purvicw of the 
Ninth Schedule to the Constitution so that it gets due protection in regard to judicial rovicw . 
Earlier, the Constitution (Seventy - sixth Amendment) Act, 1994 bed placod the Tamil Nadu 
Backward Classos, Scheduled Castos and Schedulod Tribes (Roservation of seats in 
Educational Institutions and of appointments or posts in the service under the State ) Act, 
1993 , in the Ninth Schedule . 

The Bill socks to achiove the above objoctivos. 


G . M . BANATWALLA . 


New Delhi; 
March 23 , 1998 . 
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Bill No. 17 OF 1998 
A Bill to provide formeasures to control population in the country and formatters connected 

therewith 


Short title , 
axtant and 
commencement 


Definitions 


Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows:- 

ki (1) This Act may be called the population Control Act, 1998 . 
(2 ) It extends to the whole of India . 

( 3) k small come into force on such date as the Contral Governmentmay , by notification 
in the Official Gazette , eppoint. 
2. In this Act, unless the context otherwise requires, 

(a) "child" includon an illegitimate child but does not include an adoptod child; 

(b )" custom " means any usage which has beon continuously and uniformly being 
obsorved for a long time by the poople and which has now acquired the force of law 
amongst any community in any aron, tribe , group or family; 

(c ) " financial institution " means any banking or financo lending company, 
corporation , fimm or society in which the Central Government holds not loss than fifty 
one per cent. of shares; 

(a ) "Governmont company " means any company, corporation of society in 
which the Central Government holds not loss than fifty -one per cent. of shares; and 
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Small Family 
nom . 


( e ) "Government service " means any public service in connection with the 
affairs of the Central Government and includes service in any civil, defence or all 
India service of the Union or service in any Government company or local bodies in 
Union territorics . 
3. Any person 

( a ) who has two or more than two living children shall not procreate any more 
child after a period of one year from the date of commencement of this Act; and 

(b ) who has less than two living children on the date of commencement of this 
Act, shall not procreate more than two living children . 

4. After section 8A of the Representation of the People Act, 1951,the following section 
shall be insorted , namely : - - 


Insertion of 
new section 8B 
in Act No. 43 
of 1951, 
Disqualification 
on round of 
not following 
small family 


" 8B . (1 ) A person shall be disqualified if hc procreates more than two living 
children : 


Dorin , 


Provided that the person shall not be disqualified if he , within a period of 
one year from the date of commencement of the Population Control Act , 1998 , 
procreates another living child and thereby the number of living children of that 
persons increases to more than two . 

(2 ) The disqualification referred to in sub -section (1) shall not apply in case of 
persons having more than two living children on the date of commencement of the 
Population Control Act, 1998." . 

5 . Any person who is in Government service , if violates the provisions of section 3 , 
shall not be given any further increment or promotion during his service . 


Punishment to 
Government 
employoos . 
Punishment to 
individuata. 


6 . Any person who is running his own company, firm , society or corporation , if violates 
the provisions ofsection 3, 

(u ) shall not be allowed to avail of any loan or facility of any kind from any 
Goverment company or financial institution . 

(6 ) shall not be entitlod to undertake any contract with any financial institution , 
Govornment company or the CentralGovernment; and 

(c ) shall not be ontitled to have facilities of drawing ration from public distribution 
system and cooking gas from a Government company. 

7. (1) Any person who procreate only one child and gives an undertaking that he sholl 
mot procrtate another child , be shall be 

(a) given preference in Government services ; 
(b) provided with a house by the CentralGovernment at subsidised cost; and 

(c) given ration itemsfrom fair price shops at a reduced price. 
( 2) Any person , who has been given benefit under sub -section (1), if procreates 
another child , the benefits given to him shall be withdrawn immediately . 

8 . The provisions of this Act shall have offect notwithstanding anything inconsistent 
therewith contained in any other law for the time being in force. 


Incentive for 
small funily. 


Act to have 
Over -riding 
effect. 


9 . The Contral Government may , by notification in the Official Gazette, make rules for 
carrying out the provisions of this Act. 


Power to make 
rules . 
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STATEMENT OF OBJECTS AND REASONS 
Exploding population of the country is onc of themajor hurdles in the progress of the 
country . If we can check the increase in population then we can expect to give reasonable 
standard of livng to the people of the country . 

Some strong measures are required to check this menace . Some benefits should also 
be given to the people to encourage them to adopt small family nomm . 

The Bill provides for some harsh measures for those who do not come forward to help 
in achieving the goal of population control. Alongside, somebenefits are provided to those 
who adopt the small family nom . 


Hence this Bill . 


BACHI SINGH RAWAT 


New Delhi; 
March 23 , 1998 
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FINANCIAL MEMORANDUM 


Clause 7 of the Bill provides that any person who procreates only one child and gives 
an undertaking that he shall not procreate another child shall be provided with 
accommodation at subsidised cost and ration items from fair price shops at reduced price 
by the Central Government. The Bill , therefore , if enacted , would involve expenditure 
from the Consolidated Fund of India . It is likely to involve a recurring expenditure of 
about rupees one hundred crore per annum . 

No non - recurring expenditure is likely to be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 9 of the Bill empowers the Central Government to makc rules for carrying out 
the provisions of the Bill. As the rules to bemade relate tomatters ofdetail only, the delegation 
of legislative power is of a normal character. 
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Bill No. 19 or 1998 


· A Bill to provide for unemployment allowance to all educated unemployed persons and 

for mutters connected therewith , 


Be it enacted by Parliament in the Forty - ninth year of the Republic of India as 
follows: 


Shon title , 
extent and 
commencement. 


Unemployment 
allowance . 


1. (1 ) This Act may be called the Unemployment Allowance Act, 1998 . 
(2 ) it extends to the whole of India . 

( 3 ) It shall come into force on such date as the Central Government may, by notification 
in the Official Gazette, appoint. 

2 . The Central Government shall provide unemployment sallowance to sell educated 
wemployed youth at the rate of 

(i) rupees one thousand per month to those who have attained theage of seven 
years and have passed tenth class examination ; 

( ii ) rupees one thousand five hundred per month to those who havestared the 
uge of eighteen years and have studied upto higher secondary and above ; 

( iii) nupea two thousand per month to those who poucas technical qualitations 
in englueering, medicine, etc . or have somether profesional qutulibcution . 
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- 


- 


Unemployment 
allowance to 
be paid till 
employment. 


3. The unemployment allowance referred to in section 2 shall be paid to a person till 
hc secures employment . 


Repayment of 4 . Every person who has been provided with unemployment allowance under provisions 
unemployment of this Act shall, on securing employment, repay the total unemployment allowance which 
allowance. 

he had received to the Government at the rate of - 


(i) nupces fifty per month , if he was receiving unemployment allowance of rupees 
one thousand per month ; 

( ii) rupees on hundred per month , if he was receiving unemployment allowance 
of rupees one thousand five hundred per month ; and 

( iii) rupees one hundred fifty , if he was receiving unemployment allowance of 
rupees two thousand per month . 

5. The Central Government may, be notification in the OfficialGazette , make rules for 
carrying out the purposes of this Act. 


Power to make. 
rules. 
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STATEMENT OF OBJECTS AND REASONS 


The number of unemployed youth is on the increase . The Government has failed to 
generate employment in the country . The unemployed youth have become restless and have 
started taking law into their own hands. They often fall victims to anti -social elements . 
Suicides by unemployed youth have also been reported in some cases. 

The most unfortunate fact is that even those who possess technical qualifications like 
engineering , etc . face the same problem , Liberalisation of cconomic policy in the country 
has also failed to generate employment in the country. Therefore , it is absolutely necessary 
that the Government should come up with some schomes for providing employment or in 
the alternate provide relief to all unemployed persons till they socure employment. Although , 
the assistance sought to be given will not be sufficient for them but nevertheless it will be a 
great help and a source of confidence to them . It has also been provided that unemployed 
youth who get unemployment allowance shall have to repay back the allowance received by 
them to the Government after they secure employment. 

The Bill scoks to achieve the above objective. 


R . SAMBASIVA RAO 


NEW DELHI; 
Alarch 27, 1998 
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PART - 11 


FINANCIAL MEMORANDUM 


Clause 2 of the Bill provides for payment of unemploymentallowance to all educated 
unemployed youth according to their qualifications . 

The Bill , therefore , if enacted will involve an expenditure from the Consolidated Fund 
of India . It is estimated that an annual recurring expenditurc of about rupees three hundred 
crore is likely to be involved from the Consolidated Fund of India. 

A non -recurring expenditure of about rupees one hundred crore is also likely to be 
involved 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 5 of the Bill gives power to the Central Govemment to make rules for carrying 
out the purposes of the Bill . The rules will relate to the matters of detail only . 

The delegation of legislative power is of a normal character . 
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Bill No . 28 of 1998 


A Bill to provide for the protection and welfare of tabacco growers. 


Short title, 
extent 
como out 


Det 


Be it enacted by Parliament in the Forty -ninth Your of the Republic of India as 
follows: 

1. (1) This Act may be called the Tabacco Growers ( Bonofit) Act, 1998. 
(2 ) It extends to the whole of India . 

(3 ) It shall come into force on such date as the Central Govomment may , by notification 
in the Official Gazette, Appoint. 
2. In this Act, unless the context otherwise requires , 

(a) " obacco grower" Horas any person who cultivates tobacco ; 

(b ) " small and merginal tobacco growers " shall mean tobacco growers who 
me declared as such under this Act; and 

(c ) " prescribed " mcans prescribod by rules made under this Act. 
I The Central Government shall procure through the Tobacco Bourd and the tobacco 
produced in the country and shall aloo the remunerative price of tobacco every your inter 
taking into consideration the increase be prices of tolmoco seeds, pesticides ned feron , 
total investment capacity of tobacco promen a de adher factors , a mybe prach 


Centrul 
Govornit to 
procurt tobacco 
med fix 
remunerative 
wice por 
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4 . The CentralGovernment shall endeavour to export all the excess tobacco produced 
in the country during a year. 


Export of 
excess 
tobucco 


Insurance . 


Establishment 
of Tobacco 
Growers 
Benefit Fund 


5 . The entire tobacco grown by the small and marginal tobacco growers shall be 
compulsorily insured free of cost by the Central Government against natural calamities , 
decline in yields of tobacco produced , fall in prices of tobacco and such other eventualities , 
s may be prescribed : 

6 . ( 1 ) The Central Government shell establish a fund to be known as the Tobacco 
Growers Benefit Fund . 

(2) The Central Government and State Government shall contribute to the Fund in 
such ratio , us may be prescribed . 
(3 ) The fund shall be utilized for the following purposes : 

(a ) lo extend financial help to the samll and marginal farmers in such cases, as 
may be prescribed ; and 

(b ) giving financial assistance to tobacco growers for purchasing tobacco seeds, 
pestisides and fertilizers and in cases of low yields or fall in prices of tobacco or 
destruction of their crops due to rains, cyclones and floods. 

7. The CentralGovernmentmay, by notification in the OfficialGazette,make rulcs for 
carrying out the purposes of this Act. 


Power to make 


rules. 
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STATEMENT OF OBJECTS AND REASONS 


Tobacco is one of the commercial crops being produced in Andhra Pradesh and other 
States. The estimatod arca under tobacco cultivation is 6600 hectaros and most of which is 
under FCV tobacco . 

Due to problems boing faced for maketing the produce,the farmers are discouraged to 
raise the crop as a result of which the arca under tobacco cultivation is being reduced. The 
tobacco grower is a victim of fall in the prices and also of other natural calamities like 
storms, heavy rains etc . Therefore , there is an urgent need to bring a law ensuring the 
tobacco growers of the Government s help in the cvent of excess production or fall in 
prices or damage to crops. Therefore, the creation of a fund and provision of insurance 
cover for tobacco growers will help them immensely, 


R . SAMBASIVA RAO 


NEW DELHI; 
March 23, 1998 . 
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FINANCIAL MEMORANDUM 
Clause 3 of the Bill provides for the purchase of tobacco from tobacco growers by the 
Central Government through the tobacco Board of India . 

Clause 5 provides that the entire tobacco grown by small and marginal tobacco growers 
shall be compulsorily insured free of cost by the Central Government against natural 
calamities, etc . 

Clause 6 provides for the establishment of a Tobacco Growers Benefit Fund to which 
the Central Government and State Governments shall contribute in such ratio as may be 
prescribed . 

The Bill, therefore , if enacted , would involved expenditure from the Consolidated 
Fund of India . It is likely to involve a recurring expenditure of rupees threc hundred crore 
per annum . 

A non - recurring expenditure to the tune of rupees four hundred crore is also likely to 
be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 
Clause 7 of the Bill empowers the CentralGovernment to make rules for carrying out 
thc purposes of this Bill . The rules will relate to matters of detail only. The delegation of 
legislative power is of normal character. 
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Bill No. 22 OF 1998 
A Bill to provide for the protection and welfare of chilli growers . 

Be it enacted by Parliament in the Forty - ninth Year of the Republic of India as 
follows:- -- 


Short bidha 
ontent 


om . 


1. ( 1) This Act may be called the Chilli Growers (Benefit ) Act, 1998 
(2 ) It extends to the whole of India . 

( 3 ) It shall come into force on such date as the CentralGovernmentmay, by notification 
in the Official Gazette , appoint. 
2 . In this Act, unless the context otherwise requires, - 

D 
(a ) " chilli grower " means any porson who cultivatos chilli ; 

(b ) " small and marginal chilli growers" shallmoan chilli prowers who a dochod 
as such under this Act; and 

(c) " prescribed " means proscribed by rules made wider this Act. 
3. The Central Government shall procure through the Spices Board all the chill 
produced in the country and shall also fix remunerative price och every year after taking 
into consideration the increase in prices of chilli seeds, posticides and fertilizer , total 
Investment capacity of ch !ll growers and such other factors , n may be prescribed 


Contrat 
Govomont 
prochede 
mid ex 
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Export of 
excess chilli. 


Insurance . 


Establishment 
of Chilli 
Growers 
Benefit Fund 


4 . The Central Government shall endeavour to export all the excess chilli produced 
in the Country during a year. 

5 . The entire chilli grown by the small and marginal chili growers shall be 
compulsorily insured free of cost by the Central Government against natural calamities, 
decline in yields of chilli produced , fall in prices of chilli and such other eventualities, as 
may be prescribed 

6 . (1) The CentralGovernment shall establish a fund to be known as the ChiliGrowers 
Benefit Fund . 

(2 ) The Central Government and State Government shall contribute to the fund in 
such ratio , as may be prescribed . 
( 3) The fund shall be utilized for the following purposes: 

(1) to extend financial help to small and marginal chilli growers in such cases, 
as may be prescribed ; 

( ii) giving financial assistance to chilli growers for purchasing chilli seeds, 
pesticides and fertilizers and in cases of low yields or fall in prices of chillies or 
destruction of their crops due to rains, cyclones and floods. 

7 . The Central Government may , by notification in the official gazette , make rules 
for carrying out the purposes of this Act. 


Power to make 
rules . 
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STATEMENT OF OBJECTS AND REASONS 
Chilli is grown in many parts of the country. The production of chilli is the highest in 
Andhra Pradesh . However, incidence of leaf curl and bacterial will adversely affect the 
production of chilli. Funther,lack of availability of different varieties of chilli and the limited 
availability ofhybrid technology has also affected the production of chilli. India has immense 
potential to grow chillies . However, the cost of cultivation of chilli is high mainly because of 
high cost of labour and plant protection chemicals . The chilli growing farmer invests huge 
amount of money on its cultivation but the remunerative price which he gets is not sufficient 
for him . The result is that the chilli grower does not sell his produce willingly . The main 
reason behind the chilli growers getting non -remunerative prices is availability of cxcess 
stock of chilli in the market . There is , therefore , an urgent need to bring a law assuring the 
chilli growers of Goverment s help in the event of excess production or fall in prices of 
chilli and also to ensure that their minimum nccds are looked after by the Government. The 
creation of a proposed fund and the provision of insurance cover will help the chilli growers 
immensely . 

The Bill sceks to achieve the above objective . 


R . SAMBASIVA RAO 


New Delhi; 
March 25, 1998 . 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for the purchase of chilli from chilli growers by the 
CentralGovernment through the Spices Board . 

Clause 5 provides that the entire chilli grown by small and marginal chilli growers 
shall be compulsorily insured free of cost by the Central Government against natural 
calamities , etc . 

Clause 6 provides for the establishment of a Chilli Growers Benefit Fund to which the 
Central Government and State Government shall contribute in such ratio as may be prescribed . 

The Bill therefore, if enacted , would involve expenditure from the Consolidated Fund 
of India . It is likely to involve a recurring expenditure of rupees three hundred crore per 
annum . 


A non- recurring expenditure to the line of rupees four hundred crore is also likely to 
be involved . 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 of the Bill empowers the Central Government to make rules for carrying out 
the purposes of this Bill . The rules will relate to matters of detail only. The delegation of 
legislative power is of a normal character. 
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Short title , 
axlo mod 
concomcat 


BILL No . 29 op 1998 
A Bill to provide for the protection and welfare of cotton growers. 

Be it enactod by Parliament in the Forty - ninth Year of the Republic of India as 
follows : 

1. (1) This Actmay be called the Cotton Growers ( Benefit) Act, 1998 . 
(2 ) It oxtends to the whole of India 

(3 ) It shall come into force on such date as the CentralGovermentmay, by notification 
in the Official Gazetto, appoint. 
2. In this Act, unless the context otherwise Tequires, 

(a ) " cotton grower " means any person who cultivates cotton ; 

(b ) “ small and marginal cotton growers" shall moan cotton growers who are 
declared as such under this Act ; and 

(c) " prescribed " means prescribed by rulesmade under this Act. 
3 . The Castel Government shall procure through the Cotton Corporation af Ladland 
the cotton produced in the country and shall aboo box rewrunerative price of cotton every year 
efter taking boto consideration the increase bo price of cotton woodu, posticdw and fertittent , 
total lavestment capacity of cotton growers and much other factors, w may be prescribed . 


Dohinitions. 


Contral 
Govomunion to 
procwt coton 
Ad hx 
romuvarative 
prioc thorool 
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Export of 
excess cotton 


Insurance. 


Establishment 
of Cotton 
Growers 
Beroft Pund . 


4 . The CentralGovernment shall endeavour to export all the excess cotton produced 
in the country during a year. 

5. The entire cotton grown by the small and marginal cotton growers shall be 
compulsorily insured free of cost by the Central Government against natural calamities, 
decline in ylelds of cotton produced , fall in prices of cotton and such other eventualities , as 
may be prescribed 

6 . (1 ) The Central Government shall establish a Fund to be known as the Cotton 
Growers Benefit Fund. 

( 2 ) The Central Government and State Governments shall contribute to the Fund in 
such ratho , as may be prescribed . 
(3 ) The Fund shall be utilized for the following purposes : 

(a ) to extend financial help to the small and marginal farmers in such cases, as 
may be prescribed ; 

(b ) giving financial assistance to cotton growers for purchasing cotton seeds, 
pesticides and fertilizers and in cases of low yields or fall in prices of cotton or 
destruction of their crops due to rains, cyclones and floods. 

7. The Central Goverment may, by notification in the OfficialGazette ,makc rules for 
carrying out the purposes of this Act. 


Power to make 


rules . 
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STATEMENTOF OBJECTS AND REASONS 
The market fluctuations, nature s fury and Government s neglect have driven the cotton 
growers into a crisis . Declining yields and falling prices are making the lives of the poor 
farmers miserable . The agony that gripped the cotton growers in Prakasham district of Andhra 
Pradesh had even caused suicides in 1987 . Andhra Pradesh is one of the three major cotton 
producing States alongwith Gujarat and Maharashtra. Cotton is mainly produced in Guntur, 
Prakasham , Kurnool,Mahabub Nagar, Warangal and Adilabad districts of Andhra Pradesh . 
The costs of cotton inputs have shotup increasing the total capital investmentof the farmers . 
The peasant organisations are demanding remuncrative prices of cotton for cotton growers. 
But instead of getting remunerative prices, the cotton growers have to face shocking 
experiences as prices in different markets in the State have generally declined by 20 per 
cent. as compared to the previous year. 

The main reason behind the cotton growers getting non -remunerative prices is 
availability of excess stock of cotton in the market. There is, therefore , an urgent need to 
bring a law assuring the cotton growers of Govemment s help in the event of excess production 
or fall in prices and also to ensure that their minimum needs are looked after by the 
Government. The creation of a fund and a provision of insurance cover for cotton growers 
will help them immensely. 

Hence this Bill, 


R . SAMBASIVA RAO 


NEW DELHI; 
March 25 , 1998 
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FINANCIAL MEMORANDUM 


Clause 3 of the Bill provides for the purchase of cotton from cotton growers by the 
Central Government through the Cotion Corporation of India . Clause 5 provides that the 
entire cotton grown by small and marginal cotion growers shall be compulsorily insured frec 
of cost by the Central Government against natural calamilies , etc . Clause 6 provides for the 
establishmentof a Cotton Growers Benefit Fund to which the Central Govemment and State 
Governments shall contribute in such ratio , as may be prescribed . The Bill, therefore , if 
enacted , would involve expenditure from the Consolidated Fund of India. It is likely to 
involve a recurring expenditure of rupees two hundred crore per annum . 

A non -recurring expenditure to the tune of rupees three hundred crore is also likely to 
be involved . 
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Hn 


MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 of the Bill empowers the Central Government to make rules for cártying out 
the purposes of the Bill. The rules will relate to matters of detail only. The delegation of 
legislative power is of a normal character. 
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Bill No . 32 OF 1998 


A Bill further to amend the Constitution of India. 


Be it enacted by Parliamont in the Forty -ninth year of the Republic of India as 
follows: 


1. This Actmay be called the Constitution ( Amendment) Act, 1998 . 


Short titlo . 


2. In Part IVA of the Constitution , after article 51A , the following article shall be 
inserted , namely : 


Insertion of 
now articla 
SIB . 


" S1B . It shall be the duty of every political party and candidate , whether such 
Candidate is set up by any politicial party or not, to ensure that votes are not sought in 
the name of any religion , religious symbol or by inciting religious feelings of the 
people in any election to the House of the People , or Legislative Assembly of a State 
or Union territory or any local body." . 


Dunty of 
candidatos ad 
political 
partics during 
elections. 
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STATEMENT OF OBJECTS AND REASONS 


It has been observed that during elections some political parties and candidates are 
seeking votes in the name of religion or by inciting religious feelings. It willhave an adverse 
effect on the society if such trend continues. It is, therefore , necessary to check such moves 
by amending the Constitution . 

It is accordingly proposed to make it the fundamental duty of every political party and 
candidate , to ensure that votos are not sought by them in any election in the name of religion 
orby inciting religious feolings. Although the violation of this duty is not punishable under 
the existing system of Constitution , the political parties and candidates will be morally bound 
by such provision in the Constitution . 

The Bill socks to achieve the abovc objective . 


MOHAN SINGH 


NEW DELHI; 
March 31 , 1998 . 
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Biu No . 16 OF 1998 


A Bill further to amend the Constitution of India . 


Be it cnacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows : 


1. This Act may be called the Constitution (Amendment) Act, 1998 . 


Short title. 


2. In article 174 of the Constitution , in clause ( 1 ), for the words " six months" , the 
words " three months" shall be substituted . 


Amendment of 
article 174 , 
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STATEMENTOF OBJECTS AND REASONS 


At present, as per the provisions of the Constitution , there can be a gap of six months 
between the last sitting of a session and the date appointed for its first sitting in the next 
session of the State Legislature. However, it has been seen that the sessions of the Stato 
Legislatures are not being held regularly. Taking advantage of the long gap , the State 
Governments are functioning arbitrarily and thereby ignoring the basic principle of 
responsibility to the State Legislatures. As the sessions of the State Legislatures are not 
being held regularly, the issues concerning the States which should have been raised in the 
concerned State Legislature are being raised in Parliament. 


To ensure rcgularity in holding sessions and make the State Governments more 
responsible to the Legislatures, it is suggested that the gap between two sessions of the State 
Logislatures should not exceed three months. 


The Bill, accordingly , seeks to amend the Constitution . 


MOHAN SINGH 


New Delhi; 
March 31, 1998 
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Bill No . 23 OF 1998 


A Bill further to amend the Constitution of India . 


Be it enacted by Parliament in the Forty -ninth year of the Republic of India as 
follows : 


1 . This Actmay be called the Constitution ( Amendment) Act, 1998 . 


Short title. 


2. After article 29 of the Constitution , the following article shall be inserted , 
namely : 


Insertion of 
article 29A . 


" 29A . The State shall provide uniform , free and compulsory education upto 
primary school level to all citizens." 


Provision of 
uniform , free 
and 
compulsory 
education . 


3 . Article 45 of the Constitution shall be omitted . 


Omission of 
article 45 . 
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STATEMENT OF OBJECTS AND REASONS 


Even after so many years of independence, we have not been able to provide education 
to all citizens. Poor people cannot afford to send their children to school for wantofmeans . 
It should be the responsibility of the Government to provide education to all citizens atlcast 
upto primary school level. Although, there is a provision in the Constitution that all children 
until they attain the age of fourteen years shall be provided free and compulsory education 
by the State , itis not enforceable inasmuch as it is in the Directive Principles of State Policy. 

Moreover, we find that there are different types of schools imparting education with 
varying standards. There should be uniformity in education so that all students get equal 
opportunity to pursue their career or in thematter of employment. 

The Bill, accordingly , seeks to amend the Constitution with a view to including the 
right to uniform , free and compulsory education upto primary school level as a Fundamental 
Right. The object of the Bill will go a long way in eradicating illiteracy . 

Hence this Bill . 


MOHAN SINGH 


NEW DELHI; 
March 31, 1998 . 
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FINANCIAL MEMORANDUM 
Clause 2 of the Bill provides for uniform , free and compulsory primary oducation to 
all citizens. To imploment the provisions of the Bill, some schools have to be opened and 
teachers have to be appointed in those schools. There will be some expenditure in respect of 
salaries and allowancos of teachers, free supply of books and stationery to students, etc . As 
far as Union Torritories are concerned , the whole expenditure will be mot by the Central 
Government. The State Governments will bear the expenditure from thoir respective 
Consolidated Funds in connection with the implementation of the provisions of the Bill 
although some financial assistance may be extended by the Central Government. The Bill , 
therefore, if enactod , would involve expenditure from the Consolidated Fund of India . 

It is estimatod that an annual rocurring expenditure of about rupees ten crore is likely 
to be involved from the Consolidatod Fund of India . 

A non -rocurring expenditure to the tune of rupees twenty crore is also likely to be 
involved . 


THE GAZETTE OF INDIA EXTRAORDINARY 


(PART - 11 — 


Bill No. 34 of 1998 


A Bill 10 provide for reservation of vacancies in posts for Scheduled Castes and Scheduled 

Tribes in Universities and Colleges. 


Be it enacted by Parliament in the Forty -ninth Year of the Republic of India as 
follows: 


Short title . 


1. This Actmay be called the Universities and Colleges (Reservation of Vacancies in 
Posts for Scheduled Castes and Scheduled Tribes ) Act, 1998 . 


Definitions 


2. In this Act, unless the context otherwise , requires, 


(a ) college includes any college which is owned or funded , either wholly or partly, 
by a State Government or a Union territory administration and also a privately owned 
college; 


(b ) post means and includes the post of a professer, lecturer or librarian or any 
other non -teaching and administrative staff in any University or college ; and 


( c ) University has the same meaning as is assigned to it in section 2 ( f) of the 
University Grants Commission Act, 1956 . 


3 of 1956 . 
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3 . Of the total number of posts in all Universities and colleges, there shall be reserved 
sixteen per cent for the Scheduled Castes and cight per cent. for the Scheduled Tribes. 


Reservation of 
posts in 
Universities 
and colleges 
for Scheduled 
Castes and 
Scheduled 
Tribes , 


4 . After section 13 of the University Grants Commission Act, 1956 , the following 
scctions shall be inserted , namely : 


Insertion of new 
sections 13A 
and 13B in Act 
No . 3 of 1956 . 


" 13A . (1) The Commission shall set up a Committeo , consisting of such number 
of members of the Commission as the Chairman of the Commission may decm fit , 
for the purpose ofmonitoring the implementation of the provisions of the Universities 
and Colleges (Reservation of Vacancies in Posts for Scheduled Castes and Scheduled 
Tribos ) Act, 1998 . 

(2 ) The Committee set up under sub -section (1) shall submit an annual report to 
the National Commission for the Scheduled Castos and Scheduled Tribes as regards 
the implementation of the provisions of the above said Act. 

13B . If any University is found guilty of violating the provisions of the 
Universities and Colleges (Reservation of Vacancios in Posts for Scheduled Castes 
and Scheduled Tribes ) Act, 1998 , the Commission shall withhold from such University 
the grants proposed to be made out of the fund of the Commission " . 


Setting up of a 
Committed to 
monitor 
reservation for 
Scheduled 
Castes and 
Schoduled 
Tribes in 
Universities 
and college . 


Consequences 
of failure of 
Universities for 
Dot ensuring 
reservations for 
Schedulod 
Castos and 
Scheduled 
Tribos . 


5 . If any University or college violates the provisions of this Act, the recognition or 
affiliation of such University or college shall be cancelled by the University Grants 
Commission or the State Governmentor Union territory administration , as the case may be . 


Cancellation of 
recognition of 
Universities 
and colleger . 


6 . The provisions of this Act shall apply notwithstanding anything contained to the 
contrary in any other law for the time being in force . 


Act to have 
over - riding 
cffod . 


7 . The CentralGovernmentmay ,by notification in the officialGazette ,mako rules for 
carrying out the provisions of this Act. 


Power to make 
rules . 


T 1351 IFIZA 


THE GAZETTE OF INDIA EXTRAORDINARY 
THE GAZETTE 


(PART - JI 


STATEMENT OF OBJECTS AND REASONS 
The Constitution of India provides for rescrvation of seats for Scheduled Castes and 
Scheduled Tribes in Lok Sabha and in State Legislative Assemblies in proportion to their 
population in the country . Like wise, posts in Government services are reserved for them . 

Atpresent, the reservation in posts and services for Scheduled Castes and Scheduled 
Tribes in Universities and colleges is not strictly adhered to and there is no proper check in 
this regard . Although the Universities and Colleges are autonomous in nature , their expenditure 
is wholly or partly met by the concerned Government. 

It is accordingly proposed to make reservation compulsory in all posts in all Universitics 
and Colleges for Scheduled Castes and Scheduled Tribes and to provide for cancellation of 
their recognition or affiliation in the event of violation of this provision . A provision has 
also been made for constitution of a Committee to look into the proper implementation of 
the provisions of the Bill . 

Hence this Bill. 


MOHAN SINGH 


New Delhi; 
March 31, 1998. 


63516 ! f !38 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 7 of the Bill empowers the Central Government to frame rules for carrying out 
the purposes of the Bill . Since the rules will relate to matters of detail only , the delegation 
of the legislative powers is of a normal character . 
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BILL No. 21 OF 1998 


A Bill further to amend the Indian Penal Code . 


Be it cnacted by Parliament in the Forty - ninth year of Republic of India as follows: -- 


Short title. 


1. This Act may be called the Indian Penal Code (Amendment) Act, 1998 . 


2. In sub-soction (2 ) of section 376 of Indian Penal Code, 


45 of 1860 . 


Amondmont of 
Section 376 . 


(1) for the words " ten years ", the words " twenty years " shall be substituled ; and 


( II) the proviso shall be omitted . 


Sec . 2 ] 
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STATEMENT OF OBJECTS AND REASONS 


Several atrocities are being committed against women . It has been noticed thatmany 
Government officers who indulge in the act ofmolestation and rape manage to escape from 
the grip of law by taking advantage of their post and official position and also due to the lack 
of evidence . At present, a provision of ten years imprisonment has been made for such type 
of crimes. The purpose of this Bill is to enhance the period of imprisonment from ten years 
to twenty years to make the punishmentmore stringent. 


Hence this Bill. 


PRABHU DAYAL KATHERIA 


New Delhi; 
March 31 , 1998. 
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Bill No . 31 of 1998 
A Bill to provide for scrutiny of assets of Ministers, Members of Parliament and Public 

Servants. 


Short title . 


Definitions, 


Beit enacted by Parliament in the Forty-ninth Year of theRepublic of India as follows: 

1. This Act may be called the Scrutiny of Assets of Ministers,Members of Parliament 
and Public Servants Act, 1998. 
2. In this Act, unless the context otherwise requires: 

(i) " asset" includes all properties, both movable and immovable, held by the 
Ministers or by the Members of Parliament or by the Public Servants or by their 
dependents, legally or in benamiwithin the country and /or abroad ; 

(ii ) " Chairman " means the Chairman of the Council of the States ; 

(ili) " Public Servant" means and includes a person appointed to public services 
and posts in connection with the affairs of the Union and who draws a basic salary of 
rupees five thousand ormore per month ; 

( iv) " dependent" includes spouse, parents , sons and unmarried daughters; 

(v ) " Member of Parliament" meansMember of the Council of States or of the 
House of the People , as the case may be; 
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(vi) "Minister " mcans Cabinet Minister of the Union Govemment and includes 
the Prime Minister ,Minister of State and Deputy Minister ; 

(vii) " prescribed" means prescribed by rules made under this Act; and 


(viii ) " Speaker" means the Speaker of the House of the People. 


3 . ( 1) Every Minister shall , within one month of his appointment as such Minister, 
submit to the Speaker or the Chairman , as the case may be , a return of all the assets possessed 
by him and his dependents , in such manner and form , as may be prescribed : 


Declaration of 
assets by 
Ministers and 
Members of 
Parliament. 


Provided that where the Minister is not a Member of either House of Parliament, he 
shall submit a return of all the assets possessed by him and his dependents to the Speaker 
within one month of the swearing in as such Minister. 


( 2 ) Every Member of Parliament shall within one month of the date of his clection as 
such member, submit to the Speaker or the Chairman , as the case may be, a return of all the 
assets possessed by him and his dependents in such manner and form , as may be prescribed . 


4 . Every Public Servant shall, within a period of one month from the coming into force 
of this Act, furnish the particulars of all the assets possessed by him and his dependents to 
the prescribed authority, in such manner and form , as may be prescribed . 


Declaration of 
Assets by 
Public 
Servants . 
Submission of 
annual returns. 


5 . (1) It shall be incumbent on the part of every Minister and every Member of 
Parliament to submit a retum of the assets held by him and his dependents, within onemonth 
of the beginning of the next financial year, to the Speaker or the Chairman , as the case may 
be . 


(2) Every Public Servant shall , throughout the term of his office ,submit annual returns 
of the assets held or acquired by him and any of his dependents, within one month of the 
beginning of the next financial year, to such authority of the Union Government, as may be 
prescribed . 


6 . A copy of the returns filed by Ministers and Members of Parliament shall be made 
available to anymember of public on payment of such fee , as may be prescribed . 


Returns field 
by Ministers 
and Members 
of Parliament 
to be made 
available to the 
public . 


7 . (1 ) A copy of the returns filed by Public Servants under sub - section (2 ) of section 5 
shall be submitted to the President who shall cause the same to be laid before each House of 
Parliament. 


Retums field 
by the Public 
servants to be 
laid before the 
Houses of 
Parliament. 


( 2 ) A copy ofall the declarations made by the Public Servants under this Act shall be 
made available to any member of public on paymentof such fee, as may be prescribed . 


8 . The Speaker or the Chairman , as the case may be, may announce the name of the 
Minister or Member of Parliamentwho fails to submit the returns according to the provisions 
of this Act. 


Announcement 
of names of 
Ministers and 
Members of 
Parliament 
who fail to 
submit roturns . 


9 . Any Public Servant who fails to submit the returns according to the provisions of 
this Act shall be subject to such action , as may be prescribed . 


Action against 
public servants 
who fail to 
submit returns . 


10. The Central Government shall constitute a Committee comprising of a former 
Judge of the SupremeCourt as its Chairman and four other Members 


Constitution of 
a Committee . 
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nn 


Examination of 


Committee 


11. The Committee shall examine the assets held by the Ministers, the Members of 
Parliament and the Public Servants within the country and abroad and the contributions 
received by them or their family members from abroad . 

12. All the illegal assets or contributions possessed /received by a Minister,Member 
ofParliament and a Public Servant shall be seized and transferred to the Government treasury . 


Seizurd and 
confiscation of 
illegal assets . 


Punishment. 


Power to make 
rulos. 


13 . Any Minister or a Member of Parliamentor Public Servant found to possess illegal 
assets or received illegal contributions, shall be punishable with imprisonment for a term 
which shall not be less than ten years. 

14. (1) The Central Goverment may, by notification in the Official Gazette, make 
rules for carrying out the purposes of this Act. 

( 2) Without prejudice to the generality of the foregoing power, such rules may provide 
for all or any of the following matters : 

(i) the form in which the declaration of assets shall be furnished ; 
(ii) the manner in which the declaration shall be scrutinised ; 

( iii) the action to be taken in case of declaration of assets furnished by a Member 
of parliament or by Minister or by a Public Servant is found false ; 

(vi) the action to be taken in case of delayed declaration of assets by Public 
Servants; and 


( v ) any other matter that is necessary to carry out the provisions of this Act. 
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STATEMENT OF OBJECTS AND REASONS 


The last few years have witnessed the increase in political corruption . The involvement 
of names of Ministers and Legislators, not only at the Central level but also at the State 
levels, in corruption cases, has not only brought disgrace and discredit to the cstecmed 
organisations like Parliament, Central Executive, State Legislatures and State Governments 
hut worst of all , has forced people to doubt the integrity and honesty , the basic tenots of the 
institution of democracy, of people associated with the political system . The faith of public 
in the institution of democracy is on the decline . To restore public faith in the political 
system , it is necessary that Ministers and Members of Parliamentdeclare their assets regularly . 
Such a step will not only prohibit the misuse of political power but will also set an example 
for public morality which can be emulated by others. The Members of Parliament are the 
representatives of the people . They should carry clean image before the public . Going by the 
prevailing political culture in India and the moral degeneracy that has of late set in our 
public life , there is a need for a law that makes periodic declaration of assets by all Ministers 
and Members of Parliament compulsory . 

Tho Public servants have also amassed assets disproportionate to the known sources 
of their income. Very often , such assets are held in benami or in the name of their family 
members. The arm of law docs not extend to them in many cases . The departmental 
requirement of furnishing returns of property by public servants is neither adequato nor 
effective . In any case, once a person chooses to work as a public servant, his assets should be 
known to the Legislature and through them to the public whom the public servants are 
supposed to serve. The Bill , therefore, provides for annual declaration of assets held or 
acquired by Ministers, Members of Parliament and public servants as well as by their 
dependents in India or abroad in order to let the people know that their representatives in 
Parliament and public servants do not have assots disproportionate to their known sourcos 
of incomo. 


Hence this Bill. 


PRABHU DAYAL KATHERIA 


New Delhi; 
March 31, 1998 . 
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FINANCIAL MEMORANDUM 


Clause 10 of the Bill provides that the CentralGovernmentshall constitute a Committee 
consisting of a former judge of the Supreme Court and four other members to examine the 
assets held by Ministers, Members of Parliament and Officers within the country/abroad 
and contributions received by them from abroad . The Bill, therefore , if enacted ,will involve 
cxpenditure from the Consolidated Fund of India in respect of expenses involved on the 
Committee and also on allowance, etc . that will be payable to the Chairman and otherMembers 
of the Committee. It is estimated that a recurring expenditure of about rupees five lakh is 
likely to be involved per annum from the Consolidated Fund of India . 

A non -recurring expenditure of about rupees five lakh is also likely to be involved . 


Sec . 21 
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MEMORANDUM REGARDING DELEGATED LEGISLATION 


Clause 14 of the Bill empowers the CentralGovernment to frame rules for carrying 
out the purposes of the Bill . As the rules to be framed will relate to matters of detail only , tho 
delegation of legislative power is of a normal character. 
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BILL, No. 10 of 1998 
A Bill further to amend the Representation of the People Act, 1951. 

Beit enactod by Paliament in the Forty- ninth Year of the Republic of India as follows: 
Short titlo . 

1. This Act may be called the Roprosentation of the People (Amondment) Act, 1998 . 
In ortion of 

2 . After soction 8A of the Representation of the People Act, 1951, tho following section 
now loction $ B . shall bo insortod , aanmoly :-- 
Diqoblation 

" 8B . ( 1) Notwithstanding anything contained in this Act or any other law for the 
on ground of 

time boing in forco , any person , who has beon convicted of indulging in any criminal 
criminal 
convlotion , 

Activitios or supporting or promoting the cause of any criminal activities or abetting 
ots . 

any criminal activities or , who is convicted of promoting of supporting or abetting 
thoso persons who indulgo lo anti -national activities, shall be disqualified . 

Explanation -- For the purposes of this section " criminal activities " means and 
includes such criminal activity the punishment for which is not less than six months. 

(2 ) If any political party kaowingly fields any such person , as is referred to in 
sub - soction (1), to contest clection , the recognition or registration , as the case may 
be , of that political party shall be withdrawn by the Election Commission . 

( 3 ) The Election Commision shall cause to havestigate whether any of the 
candidates who are contacting the cloction belongs to a category of persons rdered 
to ha sub -section (1)." . 
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STAFEMENT OF OBJECTS AND REASONS 
In tho rocontyears it has been observed that candidatos with criminalbackground who 
themsolva indulge ar apport persons intolved in anti-nadonal activities , bave boen contorting 
cloctions both to Parliament and State Logislatuta . Due to this , the whole polidoal systom 
has boon criminalisad . There candidatas belong to certain political parties, which , without 
being award of their criminal background, give tickets to thon for contosting olections to 
Parliament and State Assemblies . Momay power, muscle power and corrupt menas play 
important role . 

It is , therefore , proposed that no candidato with criminal background should be 
Wlowed to contost any oloction . Any party, which knowingly gives tickets to such cantidura , 
should be do- rogistereddo -rocognitod . Such a stop would cleanno the political system of its 
ovils . 


Honce this Bill . 


PRABHU DAYAL KATHERIA 


New Delhi; 
March 31, 1998 
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FINANCIAL MEMORANDUM . 
Clause 2 of the Bill provides that the Election Coromission shall cause to investigate 
whether any of the candidates who are contesting cloction have been convicted or indulging 
in any criminal activitios, etc. The process of such investigation of contesting candidates 
may require the Election Commission to appoint some staff for the purpose . The Bill, therefore , 
if enacted would involve expenditure from the Consolidated Fund of India . It is estimated 
that an annual recurring expenditure to the tune of rupees two lakh would be involvod out of 
the Consolidated Fund of India . 

No non -recurring expenditure is likely to be involved . 


S . GOPALAN , 
Secretary General 
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